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JAM AICA-LAW

1 OF 1874.

A Law in Aid of the Contagious Diseases
Law, 1867.
[8th Aprils 1874.]

B

E it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, a9 follows :

I__This Law may be cited as the “ Contagious Diseases Law,
1874.”

Short tkl«i

Conitrnetioa
2
—This Law shall be construed as one with the Contagious
o f low.
Diseases Law, 1867, in this Law referred to as the principal Law,
and the two Laws may be cited together as the “ Contagious
Diseases Laws, 1867, and 1874.’

3__Any woman who, on attending for examination, or being
examined by the visiting surgeon, is found by him to be in such
a condition that he cannot properly examine her, shall, if such
surgeon has reasonable grounds for believing that she is affected,
with a contagious disease, be liable to be detained in a certified
hospital, subject and according to the provisions o f the “ Contagi
ous Diseases Laws, 1867, and 1874, ” until the visiting surgeon can
properly examine her, so that she be not so detained for a period
exceeding five days. The visiting surgeon shall sign a certificate
to the effect that she was ia such a condition that he could not
properly examine her, and that he has reasonable grounds to be
lieve that she is affected with a contagious disease, and shall
name therein the certified hospital in which she is to be placed;
and such certificate shall be signed, and otherwise dealt with in
the same manner, and have the same effect, except as regards
duration, as a certificate under the principal law.
I f the reason that the visiting surgeon cannot examine the wo
man is that she is drunk, she may be detained upon an order
of the visiting surgeon for a period not exceeding twentyA
four

Temporary
tentioQ of
man.

A Law in A id o f the Contagious Diseases Law, I 867.

four hours in any place named in the order where persons ac
cused of being drunk and disorderly, or of offences punishable
summarily are usually detained, and the goaler, or the keeper
of such place shall, upon the receipt o f such order, receive
and detain the woman accordingly,
Effect

of a to -

lo ita r j aab■v is t io u to r * » ■Miiatiun.

' 4— Where any woman, in pursuance of the principal Law volun
tarily subjects herself by submission in writing to a periodical
medical examination under that Law, such submission shall, for all
the purposes of the “ Contagious Diseases Laws, 1867, and 1874,”
have the same effect as an order o f a justice subjecting the woman
to examination; and all the provisions of the principal Law re
specting the attendance of the woman for examination, and her
absenting herself to avoid examination, and her refusing or wil
fully neglecting to submit herself for examination, and the force
of the order subjecting her to examination after imprisonment for
such absence, refusal, or neglect, shall apply and be construed ac
cordingly.

Tri*wJur» in
cum of volun
tary ■ubrouaiontoexamin
ation.

5 — In each case in which a voluntary submission shall be signed
in accordance with section 15 of the principal law, a copy there
of, attested by the inspector of police who attests the submission,
shall be forthwith sent or delivered by such inspector of police to
the visiting surgeon of the place or district where the woman sign
ing such submission shall reside, and thereupon such visiting
surgeon shall specify in writing on such copy submission the time
and place at which the woman shall attend for the first examin
ation, and shall give, or cause to be given to such woman, notice
in writing ot the time and place so specified, and such specifica
tion of time and place, and service of notice, shall have the same
effect as if such time and place had been specified in an oraer o f
a justice under the 14th section of the principal law, and as if
such order had been duly served.

Minimum jo
nod allowal le

0 —No instrument in writing shall be deemed a voluntary sub
mission to examination under the said Law unless filled up for a
period of three calendar months or upwards; and no inspector o f
police or other officer or constable shall attest any such submis
sion filled up fora sborierperiod.

>n a voluntary
fubmisaion.

JA M A IC A --L A W 2 OF 1 8 7 4
A Law to Amend the Incumbered Es
tates Law, 1873.
[8th April, 1874.]
E it enacted by the governor of Jamaica, by and with the ad
vice and consent of the legislative council thereof, as fol
low s:

B

I l f a * ( f la
Nothing in the Incumbered Estates Law, 1873, shall in any cambered
efway affect the jurisdiction or powers of any commissioners ap tataa law, 1173,
limited.
pointed under the Imperial West Indian Incumbered Estates Acts,
or the provisions ol the Jamaica statutes 24 Victoria, chapter 4,
and 25 Victoria, chapter I.
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J A M A IC A -L A W

3 OF 1874.

A Law to Amend Law 27 o f 1873.
[8th A pril, 1874.]
7HEREAS section 3 of Law 27 of 1873 forbids more than Fmmtu.
four persons to assemble in any building, or at any place
in or near to which any person is then lying dead, or within any
building in which any person has died within four days before
such assembling, subject to certain provisoes in the said section
contained: And whereas it is desirable that power should be
given to dispense with the observance o f the said section in par
ticular cases which may not come within the evil intended to be
guarded against by the said section : Be it enacted by the go
vernor of J amaica, by and with the advice and consent o f the
legislative council thereof as follows :

VV

1— It shall be lawful for the governor to allow, as and when Pow
,h<
he shall think fit, in any particular case or cases, assemblages o f
more than tour persons in any building, or at any place in or *ec.8«fL*w
near to which any person may be lying dead, or within any 21 ***"
building in which any person has died within four days before
such assembling, notwithstanding that such assemblages would,
but for this Law, be unlawful under Law 27 o f 1873.
2—The power given to the governor by the preceding section
may also be exercised by any person or persons appointed by
the governor to exercise such power ; Provided that such ap- “ ine8
pointment shall be notified in the Jamaica Gazette ; such noti- 111
^
fication may be published either with or separate from anv no
tice applying Law 27 o f 1873 to any place.
3— No assemblage allowed to meet under this Law shall be
deemed to be prohibited, or to be unlawful under Law 27 of
1873.
5

Excepted a •scmbugM le
gal.
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A Law to Explain Laws 8 and 15 o f 1873.
[8th A pril, J874.]
H E R E A S Law 8 o f 1873 enables the governor to issue
commissions of enquiry with special powers, and pro
vides in section 1 1 , amongst other things, that every person re
fusing to answer, or to answer fully and satisfactorily, to the
best o f his knowledge and belief, all questions put to him by
or with the concurrence o f the commissioners, shall be liable
to a penalty as therein mentioned: And whereas section 14 o f
Law 15 of J873, is, for the most part, in the same words as section
11 of Law 8 of 1873, and contains a provision respecting wit
nesses, precisely the same as the beforemeutioned provision in
section 11 o f Law 8 o f 1873 : And whereas a doubt may arise,
in the construction o f the said sections, as to whether or not the
sections deprive witnesses o f any of the privileges o f refusing to
answer in certain cases hitherto possessed by witnesses : And
whereas it was not intended to deprive any witnesses o f any of
such privileges: Be it enacted by the governor o f Jamaica,
with the advice and consent o f the legislative council thereof,
as follow s:

W

The words “ refusing to answer, or to answer fully and satis
factorily to the best of his knowledge and belief all questions put
to him by or with the concurrence o f the commissioners,” in
section 11 o f Law 8 of 1873, and in section 14 o f Law 15 of
1873, respectively, shall be read as if the words “ without sufficient,
qause” followed immediately after the word “ refusing.”

Proambld.

Law 8 o f 1*7*.
section 11, tad
lair 15 o f 16*71,
section 14, U i .
plained.

J A M A IC A —L A W 5 OF 1 8 1 4 .
A Law for Granting to H er Majesty cer
tain Sums o f Money Required for D e
fraying certain Expenses of the Civil
Government, and certain other Expenses
Connected with the Public Service o f the
Financial Y ear 1873-74.
[8th A pril, 1874.]
H E RE AS of the amount of five hundred and sixty-eight PtaunMt;
thousand five hundred and eighteen pounds nine shillings
and sis pence, required for the service of the civil government of
the island, and for immigration, and for other purposes, for the
financial year to end on the thirtieth day of September, one thou
sand eight hundred and seventy-four, the sum o f two hundred and
twenty-nine thousand two hundred and twenty-seven pounds fifteen
shillings and one penny has been provided for by law, and it is now
requisite to make a further provision of three hundred and thirtynine thousand two hundred and ninety pounds fourteen shillings
and five pence to meet the said expenditure : lie it enacted by the
governor of Jamaica, with the advice and consent o f the legislative
council thereof, as follows:
T he treasurer of this island shall, on the warrant of the gover- £339,590m«
nor, pay a sum not exceeding in the aggregate three hundred and for ea’pcnZ
thirty-nine thousand two hundred and ninety pounds fourteen shillings and five pence for defraying the several charges and expenses
o f the civil government of this island, and for other purposes,
for the financial year to end on the thirtieth day of September, one
thousand eight hundred and seventy-four, set forth in the Sche
dule to this Law annexed.
9

B

SCH ED U LE

For Defraying certain Expeiuet of the Civil Government.
SCH ED ULE T O A PPR O PRIA TIO N ACT.
£. s. d.
£. 8. d.
GOVERNOR’S E S T A B L IS H M E N T -

300
8-20

Private Secretary and A . D . C.
Legislative Council
C O L O N IA L S E C R E T A R IA T —
Director of Roads
Audit Office
Public Treasury
Stamp Department
Post Office
Customs and Internal Revenue

0
0

0
0

3,738 15

0

0.777 10
3,367 0
2,883 2
725 0
14,900 5
31,182 8

9
0
0
0
7
9

JU D ICIAL ESTABLISHMENT—

0

0

0
0
0
0
0
0

0
0
0
0
0
0

0
0
0
0
0
0
0
16
O
0

0
0
0
0
0
0
0
0
0
•

7,997 0
5,087 0
2,241 18
700 0
8,400 O

0
0
0
0
0

20
Crier to Supreme Court
First class Clerk to Registrar and
210
Clerk Courts and Crown
100
Second-class Clerk ditto ditto
80
Third-class Clerk
100
Accountant
50
Contingencies, Clerk of Courts
2,050
Law Officers
Travelling Allowance to Assistants
250
to Attorney-General
Ditto of Clerk. Hath Circuit Court 10
470
Clerks of Circuit Courts
110
Criers of ditto ditto
District Courts
13,400
5,280
Clerks of Pettr Sessions
2,875
Stipendiary Magistrates
628
Coroners
1,475
Services
190
Rents
ECCLESIASTICAL
MEDICAL—
Hospital
Lunatic Asylum
Head Office—Salaries
Analytical Laboratory
Government Medical Officers

Parochial

Law 5 o f 1874,

11

For Defraying certain Expenses o f the Civil Government.
s.

d.

5,477 16

0

£ .

Parochial Hospitals
Lepers’ Home
Lock Hospital
Health Officers
Contingencies

£ .

s.

d,

2,000 0 0
1,450
520
2,050

0
0
0

0
0
0
36,463 14
49,917 13
18,987 0
2,534 10
74 0
4,600 0
150 0
200 0

Constabulary

£ducation
1
College
Militia and Store Department
Colonial Allowances
Contributions towards Military Expenses
Central Board of Health

0
2
0
0
0
0
0
0

M ISCE LLAN E O U S—

Printing Laws
Ditto Government Papers
Casual Advertisements
Crown Agents— Contribution to
Agency
For re-arranging, transcribing,
binding, and repairing Records
Island
Secretary — Furnishing
Dockets and Deeds
Ditto recording Bonds
Titchfield Free School
Queen’s Plate
Royal Society of Arts
Searches in Island Secretary’s
Office for Titles of Lands com- i
ing. under District Courts f
Land Law
J
Telegrams
Steam Communication with U. S.
America
Stationery for Public Departments
Colonization of Immigrants
Library and Museum
Public Plantations and Gardens
Public Buildings
Roads and Bridges
B 2

200
2,600
100

0
0
0

0
0
0

250

0

0

1,000

0

0

7
100
9
105
100

0
0
0
0
0

0
0
0
0
0

100

0

0

100

0

0
4,671

0

0

4,500
1,500
5,000
300
5,686
12,274
26,557

0
0
0
0
7
0
0

0
0
0
0
0
0
0

P E N S IO N S -

Law 5 o f 1874.
P ot Defraying certain Pxpenses o f the Cicil
£.
PENSIONS—

Granted by late Legislature
Gi

8.

d.

228 12

0

427
turbances of 1865
)
743
Officers of late Legislature
Pensions to persons whose offices
4,082
have been abolished
Pensions to officers retiring in
4,125
usual routine since 1865
19
Other Pensions

0

0

15

4

18

3

18 10
0 0
9,627

4

5

200 0 0

37,219

0

0

£339,290 14

5

Total General Expenditure

C'

3,802
2,130

C

Charitable Allowances
Parochial Expenditure
Clerks Parochial Roads
i

EXPENDITURE FROM APPROPRIATED REVE
NUES—

Parochial Municipal Objects

850

0

0

10,878 0
26,341 0

0
0

EXPENDITURE ON SPECIAL SERVICES
FROM SURPLUS REVENUES—

Public Buildings
Roads and Bridges

Total Schedule to Appropriation Act

JAM AICA—L A W 6 OF 1 8 7 4 ;
A Law to Fix the Amount o f Salary o f Sir
William Grey, as Governor o f Jamaica.
[8th A p ril, 1874.]
H EREAS her majesty the queen has been pleased to approve Preamble
the appointment o f Sir William Grey to succeed Sir John
Peter Grant as governor of Jamaica, and it is desirable to provide
tor the continuance to him, as such governor, o f the same rate o f
salary as that provided for the former governor by Law 3 o f 1866:
Be it enacted by the governor o f Jamaica, with the advice and
consent o f the legislative council thereof, as follows :

W

I — That the salary o f the said Sir William Grey, as governor
o f Jamaica, shall be at the rate o f seven thousand pounds per an
num.

13

Salary £7000,
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JAMAICA—L A W 7 OF 1 8 7 4 .
A Law to Regulate the Salary o f Officers
Administering the Government of Ja
maica, and the Furnishing of Govern
ment House.
[8th A pril, 1874.]

W

H E R E A S it is desirable to regulate by Law the distribution
o f the emoluments o f the office o f governor during the
absence or incapacity o f the governor, or during any vacancy
of the office; and to establish regulations respecting the furnishing,
and the maintenance o f the furniture o f government house: Be it
enacted by the governor o f Jamaica, with the advice and consent
o f the legislative council thereof, as follows :

Preamble*

1— An officer appointed to be governor et Jamaica shall receive
half salary from the date at which he embarks to assume the go
vernment, whether the port of embarkation be in England, or in
another colony, or elsewhere: Provided the officer administering
the government is at the time of such embarkation in the receipt
o f only half salary in that capacity.

When govern
or entitled to
to half pay on
embarkation.

,

•

2— If, however, a governor continues in the tenure of his office
until the arrival o f his successor, the latter officer shall not be enti
tled to any portion of the salary until he has assumed the duties of
bis office.

When not«

3 — I f the office o f governor is vacated after the incoming go
vernor has embarked to assume the government, he shall receive
half salary from the date of such vacancy.

When after
embarkation*

4— If the governor be absent from the colony, otherwise than on
an official visit to a dependency o f Jamaica, or otherwise than on
■such short vacations as by her majesty’s regulations he is or shall be
15
permitted

When during
absence or in
capacity.

16

Law 7 o f 1874.
'J'o Regulate the Salary o f Governor s, ti c.
permitted to enjoy without special leave of absence, or if he be in
capacitated from performing the duties of his office, ami another
officer be sworn to administer the govemmeni, the governor shall
receive half salary during the administration of such officer.

Salary of offi
cer provision*
ally adminis
tering the go .
vernment.

5— An officer provisionally administering the government of
Jamaica, during the absence or incapacity of thegovernor, and when
under the last preceding section the governor is receiving only
half salary, or during a vacancy o f the office, shall receive one half
the salary o f governor, and, if he be the holder o f any other office,
one half of the salary of such office.

Hi* powers to
appoint a staff*.

6— An officer so administering the government may appoint thesame staff as agovernor, and the persons so appointed shall receive
the full salary o f their respective offices.

When salaries
commence.

7— Officers appointed to the government o f Jamaica, or provi
sionally administering the same, will be entitled to draw full or
half salary, as the case may be, in respect of the day on which they
assumed their duties. The officer whom they succeed will not be
entitled to any payment for that day, except the half salary granted
in cases o f absence on leave.

Government
house.

8— T he following rules shall be observed m regard to govern
ment house:

To be kept in
repair,

and famished
at public Oust.

Government house, together with its stables, out buildings,
fences, and other appurtenances shall be kept in substantial
repairs throughout, at the cost o f the colony.
The rooms shall be painted and papered (when uecessary), and
the house shall be furnished at tne public expense.

Percentage of
valae of oertain
furniture pay
able by govern
or.

The governor shall pay at the rate o f six pounds per centum per
annum on the estimated value (according co a valuation to be
made by such person or persons as may be appointed for that
purpose by the privy council on the governor's assumption o f
the government,) of the furniture in the bed rooms, kitchens,
and other rooms not used for the public reception o f company,
but shall be subject to no charge on account of the furniture o f
the reception rooms, or of the offices used by himself, or by hi&
private secretary or aide-de-camp.

What furnitoro
to be provided.

T he furniture to be provided shall include, besides articles of up
holstery and bedding, and chandeliers in the reception-rooms,
china,

Law 7

o f

1874.

17

To Regulate the Salary oj Governors, fyc.
china, glass, plated goods, table cutlery, lamps, candlesticks,
and kitchen utensils; but shall not include any silver plate, or
linen.
Such furniture, when it becomes unserviceable from fair wear,
shall be replaced at the cost o f the colony.

and when re*
placed.

A n officer provisionally administering the government, and oc
cupying government houseduring tbe whole or any part o f his
administration, shall pay one half the foregoing charge for
the use o f furniture.

Percentage pay*
able by offioor#
provisionally
administering
the government.

9 —All furniture supplied at the public expense is to be kept
complete, and any article lost or damaged otherwise than by fair
wear, is to be made good at the expense o f the officer occupying
tbe government house for the time being.

C

Hew furniture
to be kept and
made good.
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JA M A IC A —L A W 8 OP 1 8 7 4
A Law in Aid o f Law 6 o f 1867*
[27th M a y , 1874.]
A'A 7 HERE AS it is desirable-to give additional powers to the
t T local boards of health o f the several parishes o f this island :
Be it enacted by the governor o f Jamaica,, with, the advice and
consent o f the legislative council, as follows :

Preamble*

of local*
1 — If the local board o f health o f any parish shall be of opi Power*
boards a* tonion, upon the certificate o f any legally qualified medical practi cleansing and
disinfecting
tioner, that the cleansing and disinfecting o f any house, or part hone* and ar-ticlee
therein*
thereof, and of any articles therein likely to retain infection, would1
tend to prevent or check infectious or contagious disease, it shall
be the duty of the local board o f health to give notice, in writing,,
requiring the owner or occupier o f such house, or part thereof, to
cleanse and disinfect the same as the case may require ; and if the
person to whom notice is so given fail to comply therewith with
in the time specified in the notice, he shall be liable to a penalty
o f not less than one shilling, and not exceeding ten shillings, for
every day during whicli he continues to make default; and the
local board o f health shall cause such house, or part thereof, to be
cleansed and disinfected, and may recover the expenses incurred
from the owner or occupier in default in a summary manner ;
when the owner or occupier of any such house, or part thereof, as
is referred to in this section, is, from poverty or otherwise, unable,
in the opinion of the local board of health, eflectually to carry
out the requirements of this section, such local board may, without
enforcing such requirements on such owner or occopier, at its own
expense cleanse and disinfect such house, or part thereof,, and
any articles therein likely to retain infection.
to disinfect**
2— T he local board of health in each parish may provide a As
ing clothing,
proper place, with all necessary apparatus and. attendance, for bedding, Ac,
C 2.
19
the-
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the disinfection o f woollen articles, clothing, or bedding, whicln
have become infected, and they may cause any articles brought
for disinfection to be disinfected free of charge.
Butrictionaon
ws public con-

hiWHUn
mtku.

3— If any person suffering from any dangerous infectious disorder shall enter any public conveyance without previously no
tifying to the owner or driver thereof that he is so suffering, he
shall, on conviction thereof before any justice, be liable to- a
penalty not exceeding five pounds, and shall also be ordered by
such justice to pay to such owner and driver all the losses and
expenses they may suffer in carrying into effect the provi
sions o f this Law ; and no owner or driver o f any public
conveyance shall be required to convey any person so suffering,
until they shall liave been .first paid a sum sufficient to cover all.
such losses and expenses.
4 —Where an hospital or place for the reception o f the sick is
provided within the parish of a local board, any justice may, with
the consent of the superintending body or officer o f such hospital
or place, by order, on a certificate signed by a legally qualified
medical practitioner, direct the removal to such hospital or place
for the reception o f the sick, at the cost o f the local board, of
any person suffering from any dangerous contagious or infectious
disorder, being without proper lodging or accommodation, or lodg
ed in a room occupied by more than one family, or being on
board any ship or vessel.

5— Any local board o f health may lay down rules for the re2 u i^ S port “ “ y2* to any hospital to which such board is entitled to remove
■•n.
p“ patients, and for keeping in such hospital, so long as may be ne
cessary, any persons brought within their parish by any ship or
boat, who are infected with a dangerous and infectious "disorder,
and they may, by 6uch rules, impose any-penalty, not exceeding
five pounds, on any person committing any offence against the
same.
fenos ' tendirR 6— Any person suffering from any dangerous infectious distoijPK.d M o order who wilfully exposes himself, without proper precaution
against spreading the said disorder, in any street, public place, or
public conveyance, and any person in charge of one so suffering
who so exposes the sufferer, and any owner or driver of a public
conveyance who does not immediately provide for the disinfection
of his conveyance after it has, with the knowledge of such owner
or driver, conveyed any such sufferer, and any peison who, without
previous

Law
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previous disinfection, gives, lends, sells, transmits, or exposes anybedding, clothing, rags, or other things which have been exposed
to infection from such disorders, shall, on conviction o f such of
fence before any justice, be liable to a penalty not exceeding five
pounds : Provided, that no proceedings under this section shall
be taken against persons transmitting with proper precautions any
such bedding, clothing, rags, or other things, for the purpose o f
having the same disinfected.
Peualt
j on Tot
7—
If any person knowingly lets any house, room, or partting
o f house
or
a house, in which any person suffering from any dangerous in room without
disinfection iu
fectious disorder has been, to any other person, without having certain oases.
such house, room, or part of a house, and all articles therein
liable to retain infection, disinfected to the satisfaction o f a qua
lified medical practitioner, as testified by a certificate given by
him, such person shall be liable to a penalty not exceeding
twenty pounds. For the purposes o f this section the keeper o f
an inn or lodging house shall be deemed to let part o f a house
to any person admitted as a guest into such inn or lodging
house.

8—
Any local board o f health may provide a proper place for
Powers to prco
vide mortaathe reception o f dead bodies, for and during the time required lies.
to conduct any post mortem examination ordered by the coroner
of the district, or other constituted authority, and may make such
regulations as they may deem fit for the maintenance, support,
and management o f such place ; and where any such place has
been provided, any coroner, or other constituted authority, may
order the removal o f the body for carrying out such post mortem
examination and the re-removal o f such body, such costs o f re
moval and re-removal to be paid by the said board.
9—
In addition to the bye-laws referred to in section 14 o f Law
Powers to make
byw
6 of 1867, it shall also be lawful for the local boards o f health to additional
laws.
make, from time to time, at their discretion respectively, bye-laws
with respect to the providing, in proper and convenient situations,
places for the deposit and collection of the’ contents o f privies,
vaults, water closets, earth closets, or cesspools, and regulating
the removal and disposal of the same, and with respect to the
management o f such places o f deposit; and such bye laws shall
be submitted for approval, published, and enforced, and be sub
ject to the like penalties for the infringement thereof, as bye-laws
made under the said 14th section o f Law 6 o f 1867.
10— This

22
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Tliitf Law to be-,
construed with
Law 6 of ISi>2..

10—This Law, and Law 6 of 1867,. shall be read and construed
together as one Law, and all penalties, costs, and expenses- under
this Law shall be recoverable under and in. accordance with seclions 40, 4.1, and 42 of the said Law 6 of 1867.

IA M A IC A --L A W 9 OF 1 8 7 4 ;
A Law to Make Provision for the Erection
and Regulation o f Markets throughout the
Island.
[ 1st July, 1874* ]
H E R E A S it is desirable to make provision for the erection of Preamble,
markets at suitable places throughout the island: A nd where*
as it may become necessary from time to time to advance money
from the public treasury for such purpose, and it is also desirable
to consolidate and amend the Laws relating to markets elsewhere
than in Kingston : Be it therefore enacted by the governor o f Jamai
ca, with the advice and consent o f the legislative council thereof, as
follow s:

W

1— This Law may be cited in all cases as “ The General Markets
L aw , 1874.”

Short title.

2 — This Law shall not extend to any part o f the parish o f King
ston, except the town o f Port-Royal.

Limitation o f
law.

S— Law 13 o f 1871, 9 Victoria, chapter 38,1 0 Victoria, chapter
30, 21 Victoria, chapter 12, and section 50 o f Law 8 o f 1866, are
hereby repealed: Provided, that such repeal shall not affect the
consequences o f any act or omission that has already taken place,
or any right, liability, or right of procedure on any proceedings al
ready commenced in respect o f such act or omission.
4 - -T h e markets in each parish shall be under the control and
management o f the municipal board o f such parish, and, except as
from time to time altered or revoked, all existing appointments, se
curities, leases, and regulations in any way relating to or affecting
any existing markets, shall continue in force as fully as if this Law
had not passed.
5 — The sites of all present markets throughout the island, except
23
where

Laws repealed*

Markots placed
under control
o f municipal
boards; exist
ing arrange
ments conti
nued tempora
rily.

Sites o f mar*
kets vested in
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the colonial bc•cctarj.

where the same may be private freehold or leasehold property, are
hereby vested in the colonial secretary and his successors, tor the
benefit of the inhabitants o f the parishes respectively in which
such sites are situate, far the purposes o f this Law.

Power to define
limits of mar*
Lett.

6 — It shall be lawful for the governor from time to time, by a
notification to be published in the Jamaica Gazette, to define the
site, limits, and extent o f any markets now existing, or hereafter
to be erected or established, and from time to time to alter such
site, limits, and extent.

H ow' market
accounts to be
kept

7— All market fees and rents already collected, or which shall
hereafter be collected in any market shall, save as otherwise ap
plied under the next section, be placed to the credit of the parti
cular market wherein such fees or feats have been collected, in an
account to be by the treasurer kept for that purpose, to be called
“ The Market A ccoun t; ” and all duly authorized expenditure
upon any one of such markets shall be placed by the treasurer to
the debit of such particular market in the same account.

Application o f
market fees
aad rente.

8 —The municipal board o f each parish may, with the sanction
o f the governor, apply the money arising from the fees or rents o f
every market in their parish to the support o f the market where
in the same were collected; that is to say, to the payment of a
clerk o f the market, and of any other persons whose services are
required for enforcing the rules o f the market, and for maintain
ing the market premises in a clean and wholesome state, and keep
ing its approaches in good order, and also, with the like sanction,
every such board may apply the said money to the repair, enlarge
ment, or improvement of the market premises, and o f the ap
proaches thereto, and to the purchase o f lands required for any
such purposes.

Application of
surplus.

9— If in any parish there shall be any surplus money arising
from the fees or rents o f any market, the same may, with the ap
proval of the governor, be applied by the municipal board towards
other local objects, for the benefit o f the town, or o f the imme
diate neighbourhood, in which tbe market affording such surplus
is situate.

Tower to ad*
vunce noney
from the trea
sury tor mar*
Lot purposes.

10- It shall be lawful for the governor, in his discretion, upon
the application o f the municipal board o f any parish, to approve
c f the erection of market buildings, or o f the repair, or improve
ment, or enlargement of any existing market; and it shall be law
ful
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ful for the governor to require such paticulars and estimates o f the
proposed works as he may think St, and, in case o f approval of any
such application, it shall be lawful for the governor to order that
the amount required for the object so approved shall be advanced
to such municipal board by the treasurer, in such manner, by such
instalments, and at such periods as the governor shall think S t ;
and the treasurer shall open and keep in the treasury books sepa
rate accounts with each municipal board obtaining such advances
of the sums so advanced, and o f all interest thereon, and pay
ments or credits in respect thereof.
11__In each parish it shall be lawful for the municipal board,
from time to time, with the previous sanction of the governor, in
privy council, to be notiSed in the Jamaica Gazette, to close any
market, and to re-open the same, and to open new markets in such
parish.

Aceonnts as I f
same.

Powers as (•
opening and
closing mar-'
kets.

Net rents and

12— When any advance shall be made under this Law to the muprofits o f mar'
charged
nicipal board of any parish, the net rents, fees, and profitsnf all mar kets
with advances
kets in such parish shall stand pledged for the due re-payment to and interest.
the treasury of the money so advanced, and o f interest thereon at
the rate o f five per centum per annum from the date o f such ad
vance ; and the net balance, standing to the credit o f each market
whose rents, tees, and profits are so charged, shall annually, o:i or
as of the thirtieth day o f September in each year, be carried to the
credit of the municipal board account for advances made for mar
ket purposes in discharge pro tanto first of the interest, and then in
reduction or discharge of the principal sums, advanced.
Powers to ac
13—
In each parish it shall be lawful for the municipal board,
quire lands
with the approval of the governor, to acquire under the Lands market par.
poses.
Clauses Law, 1872, or in any other manner, for the purposes of
this Law, lands not exceeding such quantity as in such approval
shall be limited. All lands so acquired shall be conveyed to and
vested in the colonial secretary o f Jamaica and his successors, and
shall be held by him and them for the purposes o f the markets of
such parish, and for securing the re-payment o f any money ad
vanced under this Law for such parishes, and of the interest there
on : Provided, that in each parish the municipal board shall have
the entire occupation and management o f and control over the
said lands and market, and all other markets of such parish, sub
ject to the rules to be made under this Law.

14— The Lands Clauses Law, 1872, is incorporated with this
D
Law

Land Clauses
Law 1872, par
tially incorpo
rated,
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Law, except sections 10, 11, K4, 08, 89,90,91, 92,98, 131, 104,
105, attd l'J«, so far as section 106 gives any right to the treasurer
tb'deduct a percentage from money paid into the treasury, and ex
cept so far as the said Law is inconsistent with, or varied by the
provision's o f this Law ; and in construing the same the municipal
board o f the parish in which the land is to be acquired shall he
deemed to be “ the promoters of the undertaking," and all costs
and other sums o f money payable in proceedings under such Law
by the promoters of the undertaking shall be p lid out o f the trea
sury, with the sanction o f the governor, from the fund to the cre
dit o f such promoters in the treasury, and shall not be in any way
chargeable against the individual members o f the municipal board
personally, nor shali they or any o f them be liable personally for
any penalty by the said Law imposed on the promoters o f the
undertaking.
Power* to alter
approaches to
market*.

15—
T he municipal board shall, with the concurrence o f the
director o f roads, have power to alter, for the purposes of this Law,
any public road, street, or lane, adjoining or near to the land
acquired by them under this Law, and may acquire land under this
Law for the purpose o f adding to or altering any such road, street,
or lane.

Power* u to
■ale of aarploi
land*.

16—
Any surplus lands vested in the colonial secretary under
this Law, aud any lands which shall cease to be needed or used
for the purposes o f this Law, may, with the sanction o f the go
vernor, be sold by the municipal board of the parish in which
they are situate, and shall in such case be conveyed by the colo
nial secretary to such persons and in such manner as such muni
cipal board may direct; such land so conveyed shall be there
upon discharged from any trust created by this Law, aud the
purchase money shall be paid into the treasury, and shall be ap
plied and accounted for in the same way as rents of the market
for which such surplus lands were purchased, or to which they
belonged.

Deeds, Ac. froe
from stamp
duty.

17—
All conveyances, leases, contracts, receipts, and other do
cuments made or given by or to the colonial secretary, the direc
tor of roads, or any municipal board, in proceedings under this
Law, shall be free of stamp duty.

Powers to con
stroot markets.

18—
The municipal board, or the director o f roads, if appoint
ed by the governor to carry out the works, shall have power to
construct markets under this Law, and for that purpose shall

have
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have all the powers and exemptions that are by the Law 10 o f
1868 given to the director o f roads.
18— T he treasurer with the sanction o f the governor, may
pay, from the money in his hands under this Law at the credit
o f the municipal board of any parish, the drafts of such muni
cipal board, or of the director of roads, as the case may be, on
account o f the cost o f carrying out the objects of this Law, and
of such current charges o f management and maintenance as may
be authorized bv the governor generally or specially, and of
such extraordinary charges for repairs and renewals o f works,
and for new works, and for purchases of additional property, and
for any other extraordinary expenses, as may be authorized by
the governor specially.

Payment of
moneys from
treasury for
market pur
poses.

20 —In each parish it shall be lawful for the municipal board
to appoint a clerk o f the market for each one or more of the
markets within such parish, with such market servants for each
market, and such other officers as they may deem necessary, and
to remove any such clerk, servant, or other officer, and to appoint
another or others from time to time as to them may appear ex
pedient, and, with the approval o f the governor, to fix the sa
laries and wages o f such clerks, servants, and officers: Provided
that the lessee o f a market shall in no case be eligible for the ap
pointment of clerk of the market.

Power to ap
point clerks o f
markets and
other servants

21 — In each parish it shall be lawful for the municipal board
from time to time to make, alter, or rescind rules, fixing the
fees to be paid for the use o f stalls, and for permission to bring
articles into market, or to expose articles for sale within the
several markets of such parish, and for the order and government
of the said markets, and for the hours and days of opening and
closing the same, as to them shall seem tit; but such rules, alter
ations, and recessions respectively shall not come into operation
until they have been approved by the governor, in privy coun
cil, who shall have power to ;allow, disallow, add to, or alter
such rules, Any breach o f any tule for the time being in force
shall be punishable by a penalty not exceeding five pounds ; or, in
default of immediate payment .hereof, by imprisonment, with or
without hard labor, for a period not exceeding two months. I f
any damage be done by any person in breach o f any such rule,
he shall be liable to pay, in addition to the said penalty, the
amount of. such damage ; or, in default of payment forthwith, to
imprisonment, with or withouthard labour, for a period not ex
ceeding three months.
D 2
22— The

Power* to
frame rales M
to markets.
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_ ■_
role*.

%

Publication-of

22— The rules in the last preceding section mentioned shall be
published in the Jamaica Gazette, after they have been approved
by the governor, in privy council, and at least one legible copy
o f such rules shall always be kept hung up in some conspicu
ous part of the market to which the rules relate; but it shall
not be necessary, in any proceeding to enforce such rules to
prove that such rules have been published in the Jamaica Gazette,
or that they have been kept duly hung up in the said market;
but it shall be lawful to prove that they have not been so publish
ed, or so kept hung up,

P*Tiaont and

23—
lh e fees so fixed shall in each case be paid to the clerk
o f the market, ir to any other person specially authorized by the
municipal board to receive them, and, in default of payment o f
the same, the clerk of the market is hereby empowered to seize
any article in the market belonging to, or in the possession of the
defaulter, and forthwith to sell the same by public outcry ; and the
money arising from such sale shall be applied, first, in payment
o f any expenses attendant on such seizure and sale, and secondly,
in payment o f the fees due. The surplus, if any, shall be paid by
the clerk of the market to the person from whom tho articles were
taken.

enforcement of
fees.

Accountingfor
fee*.

24— -All fees collected by any clerk o f a market, or other duly
authorized person, shall be by him accounted for to the munici
pal board in such manner and at such times as they may prescribe,
under a penalty not exceeding ten pounds for every day be shall
neglect so to account for the same.

Power to eeis#
25— The clerk of each market shall seize, or cause to be seized,
unwholesome
artirleeof food. any bad and unwholesome meat, fish, turtle, poultry, game, eggs,
fruit, vegetables, or ground provisions, brought into such market,
Peoaltiea ax to
and shall cause the same to be destroyed. And every person
la mo*
bringing the bad and unwholesome articles to market, or selling
them, or offering them for sale in the market, shall be liable to a
fine not exceeding forty shillings for each offence, and in default
o f payment, forthwith to imprisonment for any period not exceed
ing one month.
Power of clerki
o f market*.

26 The clerk of each market shall have within such market
the powers o f a constable, and also, with respect to weights and
measures, the powers o f a sergeant under Law 23 o f 1869. And
it shall be lawful for the clerk o f any market to take, or cause to
be taken into custody without warrant any person who shall, in
view
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view o f such clerk, commit any offence against this Law, and
whose person, name, or place o f abode shall he unknown to such
clerk.
27— In each parish the municipal board may from time to time ro»«r>toi«a»e
,
- T
.
. .
1
,
i l l
,
or rent m»rren tor lease, tor such period as to them shall appear mostadvan- kets or stalk,
tageous, the whole or any o f the markets o f such parish, or any
parts o f such markets, with all or any rights and appurtenances
thereunto belonging, or may make from time to time such arrange
ments as may seem best for letting stalls in the said markets, and
the right to use the said markets, and any part thereof, and any
stalls therein.
28—
T he clerk o f each market shall, whenever required by the Auction »'
municipal board o f the parish, put up for hire, by public compe- *
tition within the said market, any stall or stalls ; and in such case
the clerk shall receive the biddings, and act in all respects as an
ordinary auctioneer on behalf o f the municipal board, subject al
ways to any rules that may be made under this Law affecting
such m a rk et: Provided always, that in so acting he shall not
be deemed to be carrying on a trade or business, within the mean
ing o f any Law imposing any license or tax for carrying on any
trade or business.
29—
In any lease o f any market it shall be sufficient if such Leuohoooielease be signed by the chairman and two other members o f the tUnu.' 1 ***
municipal board for the time being. And every such lease shall
contain all necessary powers for the recovery o f rent in arrear,
and re-entry in the premises, and all usual covenants to be enter
ed into on the part o f the lessee, and all such other terms and
conditions as the municipal board shall require.
30— When any market shall be leased the lessee is hereby authorized to collect all fees, and to proceed for the recovery thereof ke"u!eof'°*r
as if he were the clerk o f such m arket; and, while the said mar
ket shall be leased, the clerk o f the market shall not interfere
with the collection of the fees o f such market. But in all other
respects the duties and powers of the clerk o f the market shall
be the same as if the market were not leased.
31— Any person who shall establish, or permit to be established any market for the sale o f any fresh meat, poultry, game, S ti" “
fresh fish, turtle, vegetables, ground provisions, or fruit, in or
upon any lands or premises in his occupation, or under his con
trol,

30
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trol, shall forfeit the sura o f five pounds for every day or portion
of a day i-n which any of the aforesaid articles shall be sold or
exposed or offered tor sale in any such place.
Penally on

slaughtering

animals else
where than in
authorized pla
ces.

Prosecution o f
affiucts.

plication o f
peiialtie*.

32— Whoever shall, within any town, slaughter or cause to be
slaughtered any bull, steer, cow, or other description o f neat cat
tle for beef or veal, or any sheep, lamb, goat, or kid, or dry, or
expose to he dried, the skiu of any such neat cattle, sheep, lamb,
goat, or kid, other than in such places as the municipal board ol the
parish in which any such town is situate shall appoint, shall, for
every such offence, forfeit a sum not exceeding live pounds: .Pro
vided that no person shall he deemed guilty o f any offence under
this seel ion unless or until a slaughtering place or places shall have
been so appointed.
35— All prosecutions for offences against this Law, or against
any rule made under or recognized by this Law, shall be com
menced within three calendar months after the commission
thereof; and all penalties imposed under this Law, or under
any rule or regulation made under or recognized by this Law,
and the amount o f damage done by any person in breach o f any
such rule, shall be recovered in a summary way before a.district
court judge, or two justices o f the pence ; and all the penalties
shall he applied as if they were rents o f the particular market at
or in respect o f which the penalties were incurred.

J A M A IC A -L A W

10 OF 1874.

A Law to Make Further Provision in Aid
o f the K ingston Markets Law, 1869, and
to Amend Law 15 o f 1872.
[1st July, 1874.]
H E R E A S it is expedient to make farther provision in aid
o f the Kingston Markets Law, 1869, and to amend Law
1/5 o f 1872: Be it enacted by the governor o f Jamaica, with the
advice and consent o f the legislative council thereof, as fo llo w s:

W

Preamble.

*KinMtom"
I — In this Law the word “ Kingston ” shall mean and include *defined.
the parish o f Kingston, except the town ot Port-R oyal.
2—
T he acts 9 Victoria, chapter 38, tO Victoria, chapter 30,
Repeal o f t*->
and 2l Victoria, chapter 12, and section 30 of Law 8 of 1866, so riooa Laws
far as they respectively relate to or affect Kingston, and the act
27 Victoria, session 1, chapter 10, and sections 9, 10, and 17 of
Law 15 o f 1872, are hereby tepealed, without prejudice however
to acts done, fees or licenses payable, or penalties incurred, under the said repealed acts and sections, and which said fees and
penalties may be recovered aud enforced in all respects as if this
Law had not been passed.
3—
It shall be lawful for the commissioners under the Kingston
Power to li
cense shops for
Markets Law I860, in their discretion, to grant from time to time sale
of speoifio
licenses to any person or persons desirng to establish in King* articles,
ston a shop or shops for the sale of fresh meat, poultry, game, fresh
fish, turtle, vegetables, ground provisions, or fruit, or any one or
more o f such articles : And all such licenses shall be granted on and to makt
such terms, and in such form, as the said commissioners shall from rules a* to
same.
time to time direct, and all persons and shops s j licensed shall be
subject to such regulations as the said commissioners shall from
time to time make, fixing the fees to be paid for the use o f licensed
31
shops

32
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shops, and fur the or ter and government o f such sh op s; and
all such regulations shall com e into operation in the like manner,
and each breach thereof shall be subject to the like penalties, as
in the case o f regulations made under section 3 o f Law 15 o f 1872.
Limit ofli0 6 DM *

Licensed fhop
subject to rcra>
inipoction, auu
rules, Ac.

Powers to oolw t f M on be-

half of the
clerk.

Penalty on not
paying over
•ame.

H oe license,
eea, and penal*
tice to be dealt
with.

Penal tios on
•alo, Ac. o f
apedAcd arti
c l e eUowhero
than in a mar
ket or licensed
■hop.
Proviso.

4 — No license so granted shall be in force longer than one
year.
5 —Every shop so licensed shall be under the inspecticn o f such
one o f the clerks o f the markets as may be fixed by the commis
sioners, in every respect as if the same were in one o f the said mar
kets, and the licensee shall pay the fees which are or may be here
after fixed and payable under the regulations last aforesaid, and
payment thereof shall be enforceable in the same manner as pay
ment o f the market fees ; and any articles for the sale o f which a
license is required, if exposed for sale in any such licensed shup
in a state that would make them liable to seizure in the said mar
ket, shall be liable to seizure in such shop ; and any person occu
pying any shop, house, or other place wherein any articles for
which a license is required shall be sold or exposed for sale with
out such license, shall be liable to a penalty not exceeding five
pounds for every- day in which such articles shall be so sold or
exposed.
6
_________The powers to collect and enforce payment o f
ferred on the clerk o f the markets by Law 15 o f 1872 and by
this Law, may be exercised, in the name and on b elu lf o f the said
clerk, by any person or persons authorized by writing under the
hand o f any one o f the said commissioners. Such lees, when co l
lected, shall be forthwith paid over to the clerk, under a penalty
not exceeding ten pounds for every day any such person shall
neglect to pay over such fees, or any part thereof.
7
_________All license, fees, and all penalties and other mon
shall be paid to the commissioners under the authority o f this
Law, shall be dealt with in all respects as market fees under Law
7 of'lS 69.
8
_________Any person who shall expose, or exhibit for sale,
ston, any fresh meat, poultry, game, fresh fish, turtle, vegetables,
ground provisions, or fruit, elsewhere than in a market establish
ed by Law, or in u shop licensed as hereinbefore mentioned, shall
forfeit a sum not exceeding five pounds for every day in wnieh
he shall so offend: Provided, that nothing herein contained
shall
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shall prevent any person from going from house to house, offer
ing for sale or selling any such poultry, game, fresh fish, Vegeta
bles, ground provisions, or fruit.
9—
W hosoever shall slaughter, or cause to be slaughtered, Pmaitie. „
any bull, steer, cow, or other description o f neat cattle, for beef S
j
or veal, or any sheep, lamb, hog, pig, goat, or kid, or dry, or ex- ” »!»■■? »■>pose to be dried, the skin of any such neat cattle, sheep, lamb,
hog, pig, goat, or kid, in any place other than in such places as
the municipal board o f the said parish shall appoint, or as have
heretofore usually been allowed for such purpose, shall, for every
such offence, forfeit a sum not exceeding the sum o f five pou n d s:
Provided that nothing herein shall be deemed to authorize any pr«i,«.
person to slaughter any o f the aforesaid animals elsewhere in
Kingston than at the public slaughter house, at any time after
the day to be named by the governor, in accordance with Law
37 of 1872, section 23.
10— Any person who shall establish, or permit to be esta
blished, any market for the sale o f any fresh meat, poultry, game,
fresh fish, turtle, vegetables, ground provisions, or fruit, in or
upon any lands, tenements, or premises belonging to him, or in
his occupation or possession, or under his control, shall forfeit
and pay the sum o f five pounds for every day or portion o f a
day in which any o f the aforesaid articles shall be sold, or e x 
posed or permitted to be sold, or offered for sale in any such place.
11— It shall be lawful for the clerk, or assistant clerk o f the
markets, or for any constable, by direction o f such clerk or assist
ant clerk, or, in their absence from the market, in his own dis
cretion to take into custody, without warrant, any person who
shall, in view o f such clerk, or assistant clerk, or constable, com 
mit any offence against this Law, and whose person, name, or
place of abode shall be unknown to such clerk, assistant clerk, or
constable. And in like manner it shall be lawful for any such
constable, when the person, name, or place o f abode o f such
offender is unknown as aforesaid, to take into custody any such
offender who shall he charged by such clerk or assistant clerk with
recently committing any of the said offences, though not com 
mitted within view o f such constable, but within view o f the said
clerk or assistant clerk making such charge.

Peujklties <
unlaw ful o

P o w e rs to arm
rest o n view ,
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12—
All penalties imposed under this Law, or under any regulation made under the authority o f this Law, shall be enforced *f
■E
in
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ii> a summary way before any two justices of the peace, who, in
default of payment o f such penalties forthwith, or within such
time as the justices shall prescribe, may award imprisonment for
any term not exceeding two months, unless such peualty be
sooner paid.
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A Law Relating to Unseaworthy Vessels,
and to Provide for Surveys of Vessels in
certain Cases.
[22nd July, 1874.]

W

H E R E A S it is desirable to provide for the survey o f ves
sels deemed or suspected to be unseaworthy, and to
enable the detention of such vessels : Be it therefore eoacted by
the governor of Jamaica, with the advice and consent of the le
gislative council thereof, as follow s:

Preamble.

1— Where the governor has received a complaint, or has rea
son to believe that any ship is, by reason of the defective con
dition of her hull, equipments, or machinery, or by reason o f over
loading or improper loading, unfit to proceed to sea without se
rious danger to human life, he may, if he think fit, appoint some
competent person or persons to survey such ship, and the equip
ments, machinery, and cargo thereof, and to report thereon to
him.

Power to ap
point inspec
tors o f ship* in
certain, cafes*

2— Any person so appointed may, for the purposes o f such sur I
o. .uvey, require the unloading or removal of any cargo, ballast, or spectors.
tackle, and shall have all the following powers, that is to say :
1. He may go on board any ship, and may inspect the same,
orany partthereof, or any of the machinery, boats, equip
ments, or articles on board thereof to which the provi
sions o f this Law apply, not unnecessarily detaining or
delaying her from proceeding on any voyage ;
2. He may enter and inspect any premises the entry or in
spection o f which appears to him to be requisite for the
purpose of the report which he is directed to make:
3. He may, by summons underhishand, require the attend35
E 2
ance
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ancc o f all such persons as he thinks fit to call before
him and examine for such purpose, and may require
answers or returns to any inquiries he thinks fit to
make :
4. He may require and enforce the production of all books,
papers, or documents which he considers important for
such purpose :
5. He may administer oaths, or may, in lieu o f requiring or
administering an oath, require every person examined
by him to make and subscribe a declaration o f the truth
o f the statements made by him in his examination.
W it D M > n .
t b • i r d u tie s
a n d expanse*.

And every witness so summoned as aforesaid Shall be allowed
such expenses as would be allowed to any witness attending on
subpoena to give evidence before any court o f record; and in case
of any dispute as to the amount o f such expenses the same shall
he referred by the inspector to the clerk o f the supreme court, who,
on a request made to him for that purpose under the hand o f the
inspector, shall ascertain and certify the proper amount of such
expenses; and every person who refuses to attend as a witness
before any such inspector, after having been required so to do in
the manner hereby directed, and after having had a tender made
to him o f the expenses, if any, to which he is entitled as aforesaid,
or who refuses or neglects to make any answer, or to give any
return, or to produce any document in his possession, or to make
or subscribe any declarations, which any such inspector is hereby
empowered to require, shall, for each such offence, incur a pe
nalty not exceeding ten pounds.

Penalty LB ab
stracting in
spector ■

3 —Any person who (having notice o f the intention to hold
such survey) wilfully does, or causes to be done, any act by which
the person appointed to make such survey is prevented from or
obstructed in ascertaining the condition of the ship, her equip
ments, machinery, and cargo, shall be liable to a penalty not ex
ceeding fifty pounds.

Power to de
tain ship for
sarrey.

4—
The governor may, if he think fit, order that any ship be
detained for the purpose o f being surveyed under this Law, and
thereupon any officer of customs may detain such ship until her
release be ordered by the governor.

Powers to de<
tain or release.'
ship after re- *

5—
Upon the receipt o f the report o f the person making any
such survey the governor may, if in his Opinion the ship can
not

• 1
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wot proceed to sea without serious danger to human life, make
such further order as he may think-requisite as-to the detention
o f the Ship, or as to "her release, either absolutely or upon-the per
formance of such conditions with respect to the execution ol re
pairs or alterations, or the unloading or re-loading o f cargo, as
the governor may impose. He may also from lime to time vary
or add to such order.

i>Qrl of iuspe:
tor.

Delivery et
6—
A copy Of any such order, and o f the report upon which
copy o f report
it was Tounded, and also o f any variation o f or .addition-to such end
order te
ow ner, o>lik
order, sball.be delivered as soon as possible to the owner, consig eigne*,
or ru*nter o f ship.
nee, or master o f the ship to which it relates.

7—
When a ship has been detained under this Law she shall
Closing of re not to if>
not be released by reason ef her British o r colonirl register having gister
feet detention.
been closed.
8— I f .upon the survey of a ship under this Law she is report
ed to have been, at the time o f the survey', having regard to the
nature o f the service for which she was then intended, unfit to
proceed to sea without serious danger to human life, the expenses
incurred in respect of the survey shall bepaid by the owner of the
ship to the treasurer, and shall, without prejudice to any other
remedy, be recoverable by suit or other proceeding at the instance
o f the attorney general in the same manner as salvage is recover
able.

Expenses of
survey o f slop
reported un
seatworthy.

Expenses of
9—
If upon such survey the ship is not reported to hare been
survey and
unfit to proceed to sea, having regard to the nature o f the service damages if
ship not re
for which she was intended, the treasurer, on the warrant o f the ported antit.
governor, shall, out o f the general revenues, pay compensation to
any person for any loss or damage which he may have sustained
by reason of the detention of the ship for the purpose o f survey,
or otherwise in respect of such survey, and shall also pay in
like manner the expenses o f such survey.

10—
Where a complaint has been made to the governor thatPower
a te d*.
maud security
ship is not fit to proceed to sea, he may, if he think fit, before for
expenses
ordering a survey of the ship, require the complainant to give or and damages.
provide such security as he may think sufficient for the payment
o f the costs and expenses which may be incurred in respect of the
survey o f the ship, and o f all compensation which may be payable
for loss or damage caused by detention for the purpose of such
survey, or otherwise in respect o f such survey.
1 1—Where
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Meaning of
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11 - Where a ship has been surveyed under this Law in conse
quence of a complaint made to the governor, if upon such sur
vey being made it appear that such complaint was made without
reasonable cause, the expenses incurred in respect o f the sur
vey of the ship, and the amount, if any, which may have become
payable out of the general revenues in respect of any loss or da
mage caused by her detention, shall be recoverable from such
complainant by action, at the instance of the attorney general,
which may in form be for moneys paid out of the treasury of this
island at the request of such complainant.
12—All moneys payable in respect or by reason of the survey
or detention o f a ship under this Law shall, in the fiist instance,
and subject to the right by this Law provided of recovering
such moneys from the complainant, or owner o f the ship, be
paid out of the general revenues of this island, on the warrant of
the governor.
13__The term “ ship,” in this Law, shall include the island
droghers and all decked vessels of whatsoever tonnage and how
soever propelled, having a British or British colonial register.

ja m a ic a - la w
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A Law to Amend the 28 Victoria, Chapter 4.
[22nd July, 1874.]

B

E it enacted by the governor o f Jamaica, with the advice and
consent o f the legislative council thereof, as follow s:

That in case o f any offence against the third or fourth section
of the 28 Victoria, chapter 4, not being an offence after a previous
conviction for a like offence under the said Act, it shall be lawful
for the justices adjudicating to sentence the offender to imprison
ment with or without hard labor in the nearest district prison for
a term not exceeding two months, or to sentence him to pay a
fine not exceeding five pounds, and in default o f payment thereof
forthwith to be committed to the nearest district prison, there to
be imprisoned as the justices may direct for any term not exceed
ing two calendar months or until the earlier payment o f the
fine imposed.

Preamble*

Discretionary
power o f sen
tencing for
offences under
28 Victoria, c.
4, secs. 3 and 4.
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JAMAICA-LAW 13 OF 18T4.
A T aw to Consolidate and Establish the
Trusts o f Certain Congregations o f V o 
luntary Religionists, Established and to
be Established in this Island in Con
nexion with the Baptist Missionary So
ciety in England.
[22nd July, 1871.]
H E ltE A S on the 2nd day of October, in the year 1792, at
Kettering, in the ( ountv of Northampton, in that part of
Great Britain called England, certain ministers of the gospel and
others of the denomination or profession of protestant dissenters,
called Particular Baptists ; that is to say, the Heverend John
Byland, Rem old Hogg, John Sutcliff, Andrew Fuller, Abraham
Greenwood, Edward Sharman, Joshua Burton, Samuel Pearce,
Thomas Blundell, William Heighton, John Eayres, and Joseph
Timms, by certain resolutions under their respective hands, did
agree to act in society for propagating the gospel among the
heathen :

W

And whereas, under the auspices o f the said society, and of
Benevolent individuals in England and elsewhere, several missions
liave been established in divers countries and places abroad, and
particularly in this island of Jamaica, and the said society hath
ever since continued in existence and operation, and is now re
presented by its agents and missionaries in this island :
And whereas, on the 27th day of April, in the year 18-13, at
Exeter Hall, in the County of Middlesex, in England, at a gene
ral meeting there held of the said society, a plan and certain re
gulations were adopted and established as the plan and regula
tions of the said society, and in particular it was declared and reedlved that the name by which the said society had been and was
designated, was “ The Particular Baptist Missionary Society for
41
F
propagating
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propagating the Gospel among the Heathen,” or “ The Baptist
Missionary Society .
And whereas, in pursuance and in accordance with the said re
gulations, a certain model deed has been adopted and approved
for use in conveying and transferring the chapels and premises
connected with the said society, whereby all the lands, heredita
ments, and chapels, and appurtenances of the said Baptist Mis
sion ary Society in this island were intended to be and become
thenceforth vested in the persons named and described as trus
tees in such deeds, upon the trusts expressed in the said model
deed:
And whereas, on the memorial or petition of the said society,
by Joseph Tritton, of Lombard street, London, treasurer thereof,
Edward Bean Underhill, Doctor of Laws, secretary thereof, and
other persons in England, members of the committee of the said
Baptist Missionary Society in England, and of the Keverendt
.lames Vlursell Phi Hippo, John Clarke, Walter Dendv, and John
Edward Henderson, and other persons severally resident in this
island, trustees of the said Baptist Missionary Society in thifc
island, hearing date the twelfth day of July, in the year 18 7 1, it baa
been described and shown among other things to the effect follow*
ing ; that is to say:—
I— That the several lots or parcels of land, with the chapels and
buildings thereon, severally mentioned in the schedule marked B,
to this Law annexed, are now vested in certain persons whose
names are severally mentioned and referred to in the schedule
marked C, to this Law annexed, and in the survivors of them, as
trus'ees in trust for certain purposes in connection with the said
Baptist Missionary Society.
•2— That the trusts therein referred to, though intended for the
benefit of the Baptist denomination, are inconsistent with the prin
ciples of the said Baptist denomination.
3 —That it is the desire of the congregations and bodies in Ja
maica, for whose benefit such trusts were created and exist, as well
as of the trustees in whom the properties are now vested, and o f
the pastors of such congregations, and of the said Baptist Mission
ary Society, at whose instance and by whose instrumentality they
were established, that the said trusts should be made uniform, and
be settled and declared in conformity with the rights o f the people
called Baptists, comprising such congregations as now by law
.established.
4 —That
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4— '1 hat the trusts contained nr mentioned in the said model
deed are approved by the congregations of the said societies, and
bv the persons whose names are undersigned to the said memorial,
being all the surviving trustees of the aforesaid properties of and
in connection with the said fiaplist mission in this island.
And whereas, the several statements in the memorial last afore
said and hereinbefore partly set forth, have been piovcd and
established to the satisfaction of the governor and council of thisisland.
And whereas the sard memorialists, ar.d others the cistui que
trusts and persons in whom all the legal and benellcial interest in
the said trust properties are now vested, are desirous to save the
expense of separate conveyances and separate trust deeds of the
said properties, upon the appointment o f new trustees thereof,
and the declaration of altered trusts under the circumstances last
aforesaid, and also are desirous that all the said properties and
trusts should be and become by legislative enactmect vested in
the several persons mentioned and described in the schedule mark
ed D, to this Law annexed, and in the survivors and survivor of
them.
And whereas it is desirable to assimilate and consolidate the
trusts of the properly of the said Baptist Missionary .Society, and
of the societies connected therewith in this island, and it is expe
dient and reasonable for that purpose that the trusts of the pro
perty of the said society and churches in this island should be
consolidated and placed on a firmer basis under legislative pro
tection.
And whereas in the schedule marked A , to this Law annexed,
are contained and set forth the trusts and provisions of the said
model deed, with such additions thereto as were found necessary
in order to meet the varied circumstances of each property in
cluded in schedule B hereto annexed : Be it therefore enacted,
and it is hereby enacted by the governor ol Jamaica, with the ad
vice and consent of the legislative council, as follows:—
1—.All lands, tenements, and hereditaments in this island,
mentioned or referred to in schedule B to this Law, which, bv
virtue of any deeds of transfer of property, have heretofore been
vested in any persons, or body of persons, in trust for uses of the
voluntary society or body of protestant religionists in this island,
called the Baptist Missionary Society, or for the use of any
churches or body of religionists in this island called particular
S 2
Baptists,
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Baptists, in connection with the Baptist Missionary Society in
England, and which have not been sold or otherwise alienated,
and all deeds and declarations in any wise relating to the said pro
perty and trusts in this island are, and forthwith shall, by virtue
of this Law, be and stand transferred from the trustees therein se
verally named and appointed, and each of them, and by force and
operation of this Law, without other form or conveyance, be and
stand vested, and are hereby vested in and annexed unto the several
persons whose names and additions are severally set forth in the
schedule marked D, to this Law annexed, and shall be held by
the persons in the said schedule D mentioned, and the survivors
and survivor of them, and their successors in office as trustees,
upon trust for such estates and interests as tbe former trustees,
in the said original deeds of property of the said society and its
churches and chapels in connection therewith in this island seve
rally named, originally held the same ; that is to say, upon trust
for the several uses and purposes for which the same were seve
rally appointed, in accordance with the tenets of the said several
deeds and declarations of trust therein respectively mentioned in
relation thereto, during the lifetime of the said trustees originally
named and appointed tborein, and the lifetime of the last survivor
of them, or upon such and so many of the said original trusts as
are in force and capable of taking effect.

And
after
ward* o p trust*
tut o at in s c u o tluio A*

2—
Upon the death of the last survivor of the original trustees
last aforesaid, all the said lauds, teuemeuts, and hereditaments
shall, by operation of this Law, without other form or conveyance,
become, and be and stand vested in the persons whose names
are severally set forth in the said schedule D, to this Law annexed,
and the survivors and survivor of them, upon the trusts mentioned
and set forth in the schedule A, to this Law annexed, and to and
for no other use, intent, or purpose.

Power to bap
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3—
In case there shall be any lands, tenements, or heredita
ments in t'lis island, which, by virtue of any deeds of transfer of
properly, have heretofore been vested in any persons, or body of
person-, for the use and purposes of the Baptist Missionary So
ciety aforesaid, or o f any Baptist churches or congregations in
this island, but which are nevertheless not scheduled in this
Law, it shall be lawful for the church or congregation associated
in worship in the chapel built on any such hereditaments, or to or
with which such hereditaments shall be appendant or connected
for purposes o f minist. rial residence, or school, or other purposes,
with the consent of the Baptist Missionary Society, testified in
writing

land*
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writin<T under the baud and\eal of their chairman and secretary, to
claim and invoke the benefit of this Law, and by proceedings in
^
accordance with the provisions o f an act to simplify the titles of care hum*
congregations or societies for purposes o f religion, education,
and charity, (16th Victoria, chapter 44.) or as near there
to as circumstances will permit, to appoint as trustees of
such hereditaments the trustees mentioned in schedule D, or
the survivors of them, or their successors in office as trustees for
the time heino-; and thereupon the same hereditaments shall be
vested in the Tame trustees, and held in the same manner, and sub
ject to the same trusts, provisions, and declarations, as if they had
been scheduled herein in schedule B.
4 —All lands, tenements, and hereditaments which shall at any
time hereafter be purchased, taken, or held by the said Baptist
Missionary Society, or by any Baptist churches who may desire to trustees nd
invoke the benefit of this Law, shall, in like manner, be vested in on!m“<‘tr°“u'
and held by the said persons named and described in the said an
nexed schedule D, and the survivors and survivor of them, never
theless upon trust to be taken in accordance with the trusts and
declarations mentioned in the said annexed schedule marked A ,
and not otherwise.
5__It shall be lawful for the Baptist Missionary Society in Eng- Po-m t«jfc*
land, by its committee thereof for the time being, by a letter or nonary society
letters of appointment or attorney, duly executed under the hand
£
and seal of their chairman for the time being, and the hand of rioMpurpow*
their secretary lor the time being, to be proved in due form of law,
to appoint any minister or ministers in this island in connexion
with the said society, or in their option any one or more of the
persons named as trustees in the schedule'!) to this Law annexed,
o r of their successors, trustees in office, to bring, prosecute, and
maintain any action, suit, or proceeding at law, or in equity, for
recovering possession of any of the lands, tenements, chapels, and
hereditaments conveyed by any of the deeds of trust or appoint
ments held by any person or persons in trust for and
in connexion with the said society, or any of its churches and
chapels in this island, referred to in, or claiming the benefit of
this Law, and to distrain or sue for aDy rents, or arrears o f rent
due in respect thereof, and also to bring, prosecute, or maintain,
or to defend any other action or proceeding in respect thereof,
or in relation to the said lands, hereditaments, and chapels or ap
purtenances, or any of them, or any trespass or encroachment com
mitted thereon, or injury done thereto.
6 — For
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6— For the purposes o f this Law, any letter or power of attor
■feat of m V*
•rv of %tiormty moated ney granted and purporting to he made and granted by any per
■ m rik iilM r. sona therein described, and describing themselves as members of
the committee, or as secretary of the said Baptist M issionary So
ciety in England, duly proved under seal, in due form of Law, shall
he priind facia evidence o f the official status of the parties grant
ing the same, and also evidence o f the facts therein stated, in all
courts of justice and elsewhere in this island, saving just excep
tions.
■ bo ri title.

7 —In all pleadings and proceedings under this Law, and for alt
purposes of record mid evidence, this Law may be described aa
“ The Baptist Missionary Society’s I rust Law, 1874."

1mm ration of
Che rights of

8 —Nothing herein contained shall affect, or be deemed to af
fect, the rights of her majesty the queen, her heirs or successors,
or of anv bodies politic or corporate, or other person or persons,
except such as are mentioned in this Law, and those claiming
by, from, or under them.
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SCH ED U LE A.
D E C LA R A T IO N OF TRU STS, POW ERS, AND PR O V I
SION S, U N I'liR AN D SUBJECT T O W H ICH PRO
PERT1ES A R E TO B E HELD.
But nevertheless upon the trusts, and to and for the intents and
purposes hereinafter expressed, declared, and contained of and
concerning the same ; that is to say, upon trust that the trustees
or trustee for the time living, with and out of the moneys which
are now, or which hereafter may be possessed by them or him for
that purpose, and as soon as conveniently may be, shall and do
erect and build upon tho trust hereditaments and premises, or con
vert the buildings now standing thereon into a chapel or place of
religious worship, dwelling bouse, vestry room, and school, and
other offices, conveniences, and appurtenances, or any or either at
them respectively, as and in such manner as the said trustees or,
trustee for the time being shall from time to time deem expedient
or necessary, and from time to time repair, alter, enlarge, and re
build the chapel, and other buildings now thereon, or hereaftsr to
be built thereon, as may be deemed expedient, or, if deemed desir
able or necessary, to set apart the trust, hereditaments, and pro
mises, or any part’ thereof, as a burial ground.

And)
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And upon further trust, from time to time, and at all times, af
ter the erection or completion of any chapel thereon, whether already erected or hereafter to be built, to permit the said chapel to
be used, occupied, and enjoyed solely as a place for the religious
worship and service of God, and for preaching the gospel,- and ex
pounding the holy scriptures, according to the doctrines and usages
professed andobserved by the body of Christians known in England,
as “ Particular Baptists,’’ and to permit any dwelling house erected
or to be erected thereon, to be used and occupied as a residence
for the minister of the chapel to or with which the same is or may
be for the time being appendant or connected, or otherwise to be
let, as the major part of the members of the church assembling in
the said chapel with which the same is connected, or to which it
is appendant, shall at any church meeting du'y convened from time
to time d irect: And also to permit any vestry room, school room,
and other conveniences respectively for the time being erected
•n the said piece of ground, to he used, occupied, and enjoyed re
spectively, according to the nature o f such conveniences respec
tively, by the church from time to time assembling in the chapel
to or with which the same is, are, or may he for the time being
appendant or connected, or as they shall direct; and also to permit
and suffer such portions o f the said trust premises as are or may
be appropriated for the purposes of a burial ground to be used as
such by the minister, officers, and members of the chapel with which
it has hitherto been or may he appendant or connected : And upon
further trust from time to time to permit such person or persons as
shall be nominated by the said church assembling in the said cha»
pel, or by the major part of the members of such church, at any
church meeting for that purpose duly assembled, to receive and
take all such voluntary subscriptions and other sums o( money as
shall from time to time be paid or subscribed by any person or
persons whomsoever, towards the support of the worship of God
tu the said chapel, and for defraying the expenses and charges at
tending the same, or the schools from time to time connected there
with : And also to permit to officiate in the said chapel such per
son or persons of the denomination of Christians known in Eng
land as “ Particular Baptists,” as the major part of the members
for the time being of the said church, assembling in the said cha
pel, at a meeting duly convened fur that purpose, shall from tims
to time elect to officiate as their minister or pastor in the said
-chapel, according to the usual order and customs of' churches o f
Ahe denomination aforesaid in England.
Provided alwavs, That in case any dispute or question shall at
smy time,arise whether the doctrines and usages, or any of them,'
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from time to time taught, maintained, or practised in the said cha
pel, or in any part of the said trust premises or their appurtenan
ces, are or is in conformity with the doctrines or usages respec
tively of the said denomination of Particular Baptists in England
or not, it shall be lawful for the committee of the said Baptist
Missionary Society, if they think fit, from time to time to decide
such question, and their decision thereon, signified in writing
under the hand of their secretary or secretaries for the time being,
shall be binding and conclusive on such dispute or question.
Provided also, That until a school-room or school-rooms shall
be erected or provided on the said piece of gruund, or some part
thereof, it shall be lawful for the said trustees or trustee for the
time being to permit a Sunday or other school or schools to be
conducted in the said chapel, but at such hours and times only as
shall not interfere with the religious services to be held therein.
Provided further, That o f every meeting of the members of the
said church for the purposes aforesaid, there shall be public notice
given in the said chapel on the Sunday preceding such meeting,
during the time o f divine service, and that no such meeting shall
bo held earlier than the Wednesday succeeding such Sunday, and
that all the members o f the said church, both male and female,
shall be entitled to vote at every such meeting.
And upon this further trust, That the said trustees or trustee
for the time being shall, at any time when thereunto requested by
the committee lor the time being of the said Baptist Missionary
Society, such request to be signified in writing, under the hand o f
their secretary or secretaries for the time being, convey and as
sure the said trust estate, freed and discharged o f and from all
the trusts and powers expressed and declared in an dby these pre
sents, unto such person or persons, body or bodies corporate, and
upon and for such trust, intents, and purposes, and with, under,
and subject to such powers, provisoes, conditions, and agreements
as shall be nominated and approved by the major part of the
members for the time being of tbe church assembling at the said
chapel, testified by some deed or instrument in writing, signed,
sealed, and delivered by the pastor of the said church, which deed
or instrument in writing, so signed, sealed, and delivered, it is
hereby declared and agreed shall be conclusive evidence of such
nomination and approval as aforesaid, to all intents and pur*
poses.
And upon this further trust, That the said trustees or trustee
lor the time being shall, at any time or times when thereunto
requested
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requested by the committee for the time being of the said Baptist
Missionary Society, such request to be signilied in writing under
the hand of their secretary or secretaries for the time being, abso
lutely make sale of the said trust estates, or of such part or parts
thereof respecting which such request in writing as aforesaid shall
have been made, by public auction or by private contract, and in
such manner as the committee for the time being of the said Bap
tist Missionary Society shall deem most expedient, and convey the
same trust estates, when sold, to the person or persons who shall
agree to become the purchaser or purchasers thereof, freed and dis
charged from the trusts hereby declared, and also, at any time or
times, at such request as aforesaid, convey the said trust estates,
or any part thereof, to any person or persons in exchange for or
in lieu of other hereditaments.
And upon this further trust. That the said trustees or trustee for
the time being shall stand and be seized of the hereditaments (if
any) which shall be taken in exchange as aforesaid, upon the same
or the like trusts, and to and for the same and the like ends, intents,
and purposes as are hereinbefore expressed and declared, or as
near thereto as may be, and the nature of the hereditaments to be
so taken in exchange, and the purposes for which they shall be
taken in exchange will admit.
And upon this further trust, That the said trustees or trustee for
the time being shall stand possessed o f the money which from time
to time shall be received on any sale or exchange which shall be
made under the trusts hereinbefore declared upon trust, in the
first plane to retain to and reimburse himself and themselves re
spectively all costs, charges, and expenses lawfully incurred by
him or them in or about the execution of the trusts of these pre
sents, or any of them, and in the next place to dispose of the sur
plus, if any, in such manner and for such purpose as the commit
tee for the time being of the said Baptist Missionary Society, by
any writing under the band of their secretary for the time being
shall d irect: And the said parties to these presents do hereby re
spectively agree that the person or persons who shall become the
purchaser or purchasers of all or any part of the said trust estates,
bis, her, or their heirs, executors, administrators, or assigns, shall
not be obliged to inquire into the authority of the trustees for the
time being to proceed to any sale or sales, or to execute any con
veyance or conveyances of the said trust premises, nor to see to
the application of the money paid by him, her, or them respectively
as the consideration of such purchase or purchases, nor be an
swerable or accountable for the misapplication or nonapplication
G
of
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of the same money, or anj part thereof, after the same shall have
been paid to, or to the order of the said trustee or trustees for the
time being under these presents. And that every receipt which
shall be given by the said trustee or trustees for the time being for
such purchase money, or any part thereof, shall be a good, valid,
and sufficient acquittance and discharge for the sum or sums of
monev which therein or thereby respectively shall be acknowledg
ed or expressed to hare been received. And that every sale which
shall be made, and contract for such sale which shall be entered
into, and conveyance which shall be executed, by the said trustee
or trustees for the time being, pursuant to the trust hereinbefore
declared, shall be binding and conclusive on all persons claiming
any benefit or interest under the trusts hereinbefore contained.
Provided further, and it is hereby directed, That when and so
often as it shall seem expedient to the committee of the said Bap
tist Missionary Society to appoint any new trustee of these pre
sents, either for the purpose of tilling up any vacancy or vacancies
occasioned by the death, incapacity, or refusal to act of any of the
trustees for the time being of these presents, or for the purpose
of increasing the number of trustees for the time being o f these
presents to any greater number (whether more or less than the
number of original trustees), or for any other reason, it shall be
lawful for the committee of the said baptist Missionary Society
for the time being, by any writing signed by the secretary or se
cretaries of the said society, to nominate one or more person or per
sons, body corporate or bodies corporate, to be trustees, or a trus
tee of the said trust, hereditaments, and premises, and thereupon
the said trust, hereditaments, and premises shall forthwith
be legally and effectually conveyed and assured to, and vested in,
such new and such surviving and continuing trustees jointly, or
to and in such new trustees wholly, as the case tnay be, upon such
and the same trusts, and to and lor such and the same ends, intents,
and purposes, and with, under, and subject to such and the same
powers, provisoes, declarations, and agreements, as are contained
in these presents, or such of them as shall be then subsisting or
capable of taking cli'cct, and to, for,and upon no other use, trust,
and intent or purpose whatsoever : Provided further, and the
said parties to these presents do hereby agree that, in case the
said Baptist Missionary Society shall at any time hereafter be in
corporated, the several rights, powers, duties, and privileges here
inbefore granted or reserved to the committee o f the said Baptist
Missionary Society respectively, or their secretary, shallbe enjoyed (
and exercised by the governing, or directing body of sttch incorpo
rated society, or their secretary respectively.
SCHEDULE
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S C H E D U L E B.
THE CHAPELS AND PROPERTIES PROPOSED T O BE AFFECTED.

N A T U R E OF PRO PERTY.
C hapel.

Falmouth
“
Mission House
Refuge
**
Waldensia

•<

School.

i

i

Land.

20

so
1

i

l

i

;|

1

i

-*

i

i
1

6

•

i

1

1

1

1
1

i
17

i
3
20

1

i
i
—

Stepney

Maidon
••
Sudbury
Annotto Bay, Church
«
House
«.
Stewart Town, Church
«
House
••
Port Royal
Four Paths
Jericho
Charlton
••
Springfield
Moneague (alias) Smyrna
MouAt HeriAon
Guy’s Hill (alias) Mount Nebo
Lucky Valley
••

Sutcliffe
Kitson Town
Spanish Town, Land
“
Burial Ground
«
Additional
44
School
44
Enlargement
Mount Charles
44
Additional land
Old Harbour
Kettering
Salter’s H ill
“
Additional land

G2

58,57
58,3,57
58,57
58,57
5 8 ,129,5,57

,M...

2
i

i

2

i
i

2
1
1

i

i

...
i
i
i
i

i

]

2
1

i

i

i
1
11
1
1

1
30
1
5

i

2
11
6
7
2
3

,

is

i

,

2
5
1

2
1

i

1

1

1

2

12,50

12,20
2 0 ,12

...

5

50,12,20
12,50,20
12,50,13
12,50,20
12,50,20
12,50,20
12,50,20
12,50,20
50,20

20,12
12,20
128,105
50
50,12
50,12,20
50,12,78
50,12,20
50,12,78

„

3
33,34

57,34,49
10
10

..

1

.... ,
57

76
76
57

..
5 8 ,5 7 ,7 6

57
58,57,76
3 3 ,3 4
48
3,33,57

73
73
73

....
3,81

25

...

... .

57
5 0,12
50,12

...aM
...

2

1
1
1
2
1

....
...T

1

1
1
1

1
i

49

4

i
i

,i
i

20,13,32

5

i

1
1

67
5 ,58,2
5 ,58,2
5 ,58,3
34
34

10

i
i

1

12
2 0 ,50
2 0 ,50
20,32
78
78,50

...

i

>.
i

Lucea
Oracabessa
Ocho Rios
Bethtephil

English
Trustees.

i

Yallahs
Manchioneal

Passage Fort
Brown’s Town

Island
Trustees.

A cres.

j
i

-

Rio Bucdo
Montego Bay
Hanover Street
Gurney’s Mount
«
Additional land
Fletcher’s Grove
Spanish Town Chapel
Pilgrim
•Fuller’s Field
St. Ann’s Bay
“
Burial Ground
Haye’s Savannah

H ou se.

3

50,13
50,12, 32

7

•M

20

....
3,87,30,56
3,5,33,34
81.3,87,57,9
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T H E T R U S T E E S IN W H O M T H E S E V E R A L P R O P E R 
T IE S A R E N O W V E S T E D B Y S U R V IV O R S H IP .

E N G L IS H T R U S T E E S .
3. Angus, Joseph

56. Soule, J. M.

5. Brock, William

57. Steane, Edward

9. Birrell, C. M.

58. Stovel, Charles

10. Cantlow, William

73. Foster, Robert

SO. Green, Samuel

76. Gurney, Joseph

33. Hinton, J. H.

81. Peto, Sir Morton

34- Hoby, James

87. Tritton, Joseph

48. Norton, William

129. Payne, W .

49. Oughton, Samuel
JAM AICA T R U ST E E S .
12. Clarke, John

50.

Phillippo, J. M.

13. Clark, John

78. Harvey, Charles

20. Dendy, Walter

105. Hoskins, James N .

23. Henderson, J. E.

128. Wrighf, John
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S C H E D U L E D.
NAMES OF NEW TRUSTEES.
Marne.

No.

Residence.

Occupation.'

s

Johu Clarke

••

Parish.
Spanish Town* St. Catherine, Baptist Missionary
[Jamaica
■
Jericho, St. Catherine ,,

2

John Clark

••

Brown's Town, St. Ann

4

John Edward Henderson

5

Bei^jamin Millard

.M

€

Edward Hewetft

...

7

George R. Henderson

Mount Carey, 8L James,
Baptist Missionary
[Jamaica
Bethtephil
„
„
Baptist Minister

8

William Teall

St. Thomas

9

David Jonathan East

1

James Mursell Phillippo

-

„

M

Montego-Bay, S t June, „
London

...

Secretary o f the Anti-SleTint
Society

Baptist Missionary

ft

East Queen S t Kingston „

10

Thomas Lea

11

William Minsey Webb

..

Stewart Town, Trelawny „

12

Ellis Fray

...

Kettering

13

Windsor Burke

...

Lucea, Hanover

14

Richard Dalling

...

Staceyville, Clarendon

15

Angus Duckett

...

Hayea

16

George Moodie

President of the Calabar et
Jamaica Baptist College

Spanish Town, St Catherine Baptist Minister

3

Mount Mosee

•

„

flf

],

Kingston

~

m

la

;

m

~

M

J,

Doctor o f Medicine

Kingsto.

"

;

Attorney.st-Lsw

Seven Riven

JJ

’

Planter

17

Jnines Cecil Phillippo

18

Thomas Oughton

19

Alexander Haughton

90

William Tomlinson

...

Westmoreland

...

m

k

^

21

Henry Reese

...

St. Elizabeth

22

John M‘ Lachlin

••

Falmouth, Trelawny

23

Robert Snowball

«.

Hastings

94

Samuel Bondswell

Old Harbour, Clarendon

25

Joseph Seed Roberts

East Queen Street, Kingston Normal Sehool Tutor o f the
Calabar or Jamaica Baptist
College

26

Joseph Tritton

27

Edward Bean Underhill*

...
.

If

L. D.

28

Henry Mason Bompes

,*

m

|

Plantar
Tailor

. Plantar

~

London
l

’

"

Banker
Secretary o f Baptist Mission*
ary Society
Barrister at Law
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Law to Compel the Attendance o f
Jurors and Witnesses at Coroners’ In 
quests.
[5th August9 1874.]

H E R E A S great difficulty and delay are frequently occa Preamble
sioned by the non-attendance of jurors and witnesses
summoned to attend the coroner or person appointed to bold an
inquest or taking an inquest: Be it therefore enacted by the go
vernor of Jamaica, with the advice and consent of the legislative
council thereof, as follows :

W

I f any person, having been duly summoned as a juror or witness
to give evidence upon any coroner’s inquest shall not, after bein<?
openly called three times, appearand serve as such juror, or ap
pear and give evidence on such inquest, every such coroner or
other person appointed to hold such inquest shall be empowered
to impose such fine upon every person so making default as he
shall think fit, not exceeding forty shillings; and every such
coroner or person appointed to bold such inquest shall make out
and sign a certificate containing tbe name and surname, the re
sidence and trade or calling of every such person so making
default, together with the amount of the fine imposed, and the
cause of such fine, and shall forthwith, within fourteen days,
transmit such certificate to the clerk of the district court for the
parish or district in which such defaulter shall reside, and shall
cause a copy of such certificate to be served upon the person so
fined by delivering the same to him, or by leaving it as his resi
dence within the like period o f fourteen days; and the clerk o f
the district court shall enter the same o f record in tbe same man
ner as fines imposed by the judge of the district court are now
entered, and the same shall be estreated, levied, and applied in
like manner and by the like process as if such fine had been im
posed in the district court by the judge thereof.
55

Power to fin*
jurors or wit
nesses duly
summoned net
appearing at
coroners’ in
quest.

Procedure
thereon,

/

JAMAICA-LAW15 OF 1874.
A Law to Amend the Prisons Consolida
tion Act, 1856.
[5th August, 1874.]
H E R E A S it is expedient to amend the Prisons Consolidation Act, 1856: Be it enacted by the governor o f Ja
maica, with the advice and consent o f the legislative council there
of, as follows:

Freamble,

Any offender imprisoned or sentenced to be imprisoned or de
tained in pursuance of the Naval Discipline Act, 1866, or of any
other act now or hereafter to be in force for the discipline of the
navy, may be sent to the general penitentiary, and shall be re
ceived therein, and a certificate of his sentence, or an order or
warrant for his imprisonment in writing, signed by the commander
in chief on any foreign station, or by the commanding officer
awarding the punishment, shall be a sufficient authority for the
superintendent of the penitentiary to receive and detain him, and
such superintendent shall keep such offender in a proper place of
confinement, with or without bard labour, and with or withou' so
litary confinement, according to the sentence of the court, or of
the commanding officer awarding the punishment, and during the
term specified in the said certificate or order or warrant for his
imprisonment, or until he be discharged or delivered over to
other custody before the expiration o f that time under an order
(July made for that purpose.

As to the im
prisonment in
the general pe
nitentiary of
offenders un
der the Naval
Discipline
Act, UCd
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A Law to Provide Additional Trustees
for the Rectors’ and Curates’ Funds, and
to Make Further Provision in Reference
Thereto.
[19th August, 1874.]
H E R E A S under the third section o f the act 9th V ictoria, chapter 39, and under the third section o f the
a ct 8th Victoria, chapter 38, certain official persons were ap
pointed trustees o f the rectors’ and the island curates’ funds
respectively:

W

And whereas in consequence o f alterations in the constitution
o f this island and o f recent legislation the number of the trus
tees o f the said several funds has become considerably reduced,
and will be by efflux o f time further diminished, and it has
therefore become necessary that new trustees shall be appointed
to exercise the trusts o f the said acts, and hold the said trust
funds respectively jointly with the continuing trustees thereof
respectively:
And whereas it has likewise become necessary to make fur
ther provision for the appointment o f auditors o f the accounts
of the said rectors’ fund, and to alter the provision as to the
'place of meeting o f trustees of the said fund :
And whereas, under the provisions o f Law SO o f 1870, the
bishop, clergy, and laity of the communion of the church of Eng
land in J amaica have held and are accustomed from time to time
to hold synods for the purposes in the said Law mentioned: And
whereas at the first annual synod under the said Law certain
financial regulations were made for administering the property
and financial affairs o f the said church communion and a dio
cesan financial board was constituted consisting of the bishop,
the archdeacons and commissaries, and the members o f the in59
H 2
corporated

60

Law 16 o f 1874
'To Provide Additional Trustees fo r R edon ' and Curates' Funds.

corporated lay body o f the church o f England in Jamaica as
permanent members, and o f certain other persons to be from
time to time elected by the synod:
And whereas the members o f the diocesan financial board
consent to be such trustees as aforesaid: Be it enacted by
the governor o f Jamaica, with the advice and consent o f the le
gislative council thereof, as follow s:
Th<» members
of lb© dioeemo
financial board
appointedlruatw s of the rec
to r * ' said inland
curalvs* funds.

? Vic. ebap.
Stl. *©c. 48 par*

lualij repealed.

A editor* of
rectors' load.

9 Vie. chap. 89,
tecs. 16 aad 1 7
repealed.
.

This a publio
Law.

1— The members for the time being o f the diocesan financial
board of the church of England in Jamaica are hereby appoint
ed trustees o f the rectors' fund and the island curates' fund
which said funds respectively are hereby vested in the same
jointly with the continuing trustees o f the said respective funds,
and the members for the time being o f the said diocesan finan
cial board and the said continuing tiustees shall jointly hold and
be possessed o f the said funds upon the trusts and with and
subject to the powers, duties, and provisions in the said acts or
any other Law now or hereafter to be in force io this island de
clared, provided, and contained concerning the same, or such o f
them as are subsisting and capable o f taking effect; and the
members for the time being of the said diocesan financial board
shall and n.ay exercise or join in exercising all the trusts, pow
ers, and authorities concerning the said trusts in the said acts
declared and contained, in the same manner as if they had been
originally appointed trustees thereby.
* — So much o f section 13 o f the act 9 Victoria, chapter 39,
as requires the trustees o f the rectors’ fund to held certain meet
ings for the transaction of business in the city o f Kingston, or
•the town of Saint Jago de la Vega, is hereby repealed; and it
shall be lawful for the trustees of each o f the aforesaid funds to
•hold meetings for the transaction o f the business thereof at
such times and places in Kingston or elsewhere as they may
from time to time appoint.
J
3— The trustees o f the rectors’ ftind may from time to time
appoint any two persons from amongst themselves to audit the
accounts o f that fund, who shall have the powers and duties by
law conferred on the auditors appointed by section 16 o f the
act 9 Victoria, chapter 39, and sections 16 and 17 of the said
act are hereby repealed.
4— This Law shall be deemed a public law, and shall bo
judicially recognized as such.

JAM AICA—L A W 1 7 O F 1 8 7 4 .
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Law to Enable the Kingston and
Liguanea W ater W ork s Commissioners
to liaise a Further Sum by Debentures.
[19th August, 1874.]

“W ^ ^ H E R E A S the Kingston and Liguanea W ater Works Preamble
» *
Commissioners have raised the full amount authorized
by Law 15 o f 1871 for the purposes o f that Law : And whereas
it is necessary to authorize them to raise a further sum to enable
them to complete the works contemplated by that L aw : Be it
therefore enacted by the governor o f Jamaica, with the advice and
consent o f the legislative council thereof, as follow s:
t — T he Kingston and Liguanea Water W orks Commission
ers are hereby authorized to raise by debentures, from time to
time, with the sanction o f the governor, further moneys, not ex
ceeding in the aggregate thirty thousand pounds, for the pur
poses o f the Kingston and Liguanea Water Works Transfer
Law, 1871.

The Kingston'
A Liguanea IVx
ter Works Com«
missieners au
thorised to
raise £30,000
more.

2— All debentures issued, and all moneys borrowed under this
Law, shall be deemed to be debentures issued and moneys bor
rowed under Law 15 o f 1871, and the several provisions o f the
said Law shall be held to apply to them accordingly in all re
spects.

Law 15 o f 1871
applicable to
debentures and
loan hereunder

S— This Law and Law 15 o f 1871 shall be read together as Law 15 o f 1871
and ibis law to #
one Law, and may be cited together in all cases as the Kingston be read toge.
fcher.
and Liguanea Water Works Laws 1871 and 1874.
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A Law to Set Apart a Portion o f the
Kingston Parade as a Public Garden,
and to Provide for the Regulation and
Management o f the Same.
[19th August, 1874.]

W

H E R E A S a certain portion o f the Kingston parade has
been enclosed for the purpose o f a public garden, and has
been laid out and planted accordingly, and the portion so en
closed is delineated and described by measurement and other
wise in the plan or diagram thereof now recorded in the island
secretary’s office in libro 965 folio 110: And whereas it is de
sirable to set apart the portion o f the said parade so enclosed
las aforesaid for the purposes o f such public garden, and to pro
vide for its regulation and management: B e it enacted by the
governor o f Jamaica, with the advice and consent o f the legis
lative council thereof, as follows :

Preamble

1— This Law may be cited for all purposes as the “ Kingston
Public Garden Law, 1874.”

Short title.

2— In this Law the terms “ Kingston Public Garden” and
“ Garden” shall mean and include the said enclosed portion of
the said Kingston parade; the term “ keeper” shall mean any
person who may be appointed a keeper o f the said public gar
den ; the term a “ court o f summary jurisdiction” shall mean
and include the police magistrate for Kingston, or any two jus
tices of the peace for the same parish.
3 —The governor may make regulations for the government
o f the garden, and of all persons employed therein, or resorting
thereto or to its immediate neighborhood, or in any way using
63
the

Construction
o f terms.

Powers as to
making regular*
tiouff.

Law 18 o f 1874.

64

To Set Apart a Portion o f Kingston Parade as a Public Garden.
the same, or any part thereof, and may from lime to time alter,
add to, or rescind any regulations for the time being in foree
under this Law.
Kingston pub
lic garden rest*
•d in oolonial
secretory for
certain pur
poses*

4— The Kingston Public Garden is hereby rested in the co
lonial secretary, his successors and assigns, upon trust to per
mit the same to be used for the purposes o f a public garden in
such manner and subject to such regulations as the governor
may from time to time appoint; and all existing estates, inter
ests, uses, trusts, rights o f way, and other rights o f the public
in any way affecting the Kingston public garden, as described
in the plan or diagram thereof mentioned in the preamble to'
this Law, are hereby determined.

Power to i p point keepers
and others
for same.

5 — The director o f roads may, subject to the approval o f the
governor, from time to time appoint a keeper or keepers and
other officers and persons in and about the said garden at such
salaries and wages as the governor may approve,

Penalty on
breach of re
gulations.

6 — If any person shall do any act in contravention o f any
regulation made by the governor under this Law he shall, on
conviction by a court o f summary jurisdiction, be liable to a
penalty not exceeding five pounds.

Powers of a
keeper in naifora.

kwiiJij on
keeper in exe
cution of his

ptutjr.

Pbwers of

kcepor witkui
Mi® garden.

7— Any keeper in uniform, and any persons whom be may call
to his assistance, may take into custody, without a warrant, any
offender who, in the public garden and within the view o f such
keeper, acts in contravention of any o f the said regulations ; pro
vided that the name and residence o f such offender are un
known to and cannot be ascertained by such keeper. If any
such offender, when required by any keeper, or by any con
stable to give his name and address, gives a false name or false
address, he shall, on conviction by a court of summary jurisdic
tion, be liable to a penalty not exceeding five pounds.
8 — When any person is convicted o f an assault on any
keeper while in the execution o f bis duty, such person shall, on
conviction by a court o f summary jurisdiction, in the discretion
o f the court, be liable either to pay a penalty not exceeding
twenty pounds; and in default o f payment to be imprisoned for a
term not exceeding six months, or to be imprisoned for any
term not exceeding six months, with or without hard labour.
9—

.Every keeper, in addition to any powers and immunities
specially

Law 18 o f 1874.
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specially conferred on him by this Law, shall, within the limits
•f the public garden, have all such powers, privileges, and im
munities as a constable has in Kingston.
10—
Every constable belonging to the police force of K inPowers
g  e f con
stables witbtn
ston shall have the powers, privileges, and immunities o f a keep garden.
er within such public garden.
11—
A keeper and all persons whom he may call to his assist
Keepers* pew4
as t» ani
ance may kill and destroy any goats, pigs, dogs, cats, or smaller era
mals found in
animals found within the limits o f the public garden, and may garden.
forthwith remove and dispose of the carcasses, except only any
dogs permitted to be in the publia garden in accordance with
the regulations.
1*2— A printed copy o f the regulations to be observed in pur
suance o f this Law by persons using the said public garden shall
be put up in the garden in some conspicuous place or places.
13__ A ll regulations made by the governor under this Law,
and all additions to and alterations and rescissions o f the same,
shall be published in the Jamaica Gazette at least two weeks
before the same respectively shall be in force.

1

Posting up o f
regulations.

Publication o f
regulations.

It
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A L a w to A llow and Confirm Certain
Expenditure in 1872-73, and to M ake
Further P rovisions for Certain E xp en 
diture in 1873-74.
[2nd Septem ber, 1874.]
H E R E A S expenditure during the financial year 1872-73, Preamble*
on certain services not provided for or not fully provided
for by Laws 11 and 33 o f 1873, was temporarily defrayed out o f
the surplus that arose in that year by savings out o f the provision
that had been made for expenditure on certain other services :
And whereas it is estimated that during the financial year 1873-74,
in addition to the expenditure on certain services provided for by
Law a o f 1874, expenditure on certain other services will require
to be provided f o r : - Be it enacted by the governor of Jamaica,
with the advice and consent o f the legislative council thereof, as
follow s:

W

1— T h e expenditure during the financial year 1872-73 to the
amount o f seventeen thousand one hundred and fifty pounds
seventeen shillings and twopence three farthings, on certain ser
vices set forth in the schedule A to this Law annexed, that was
temporarily defrayed out o f the surplus that arose in that year by
savings out ot the provision that had been made by Laws 11 and
33 o f 1873, is hereby allowed and confirmed.

Bepeadiinre
in 1872-73 aet
out in ncbednlo
A , confirmed.

E^prrwiil are
2—
T he treasurer shall, under the warrant o f the governor,
for 1*73-7+, a*
pay, during the financial year 1873-7-1, any sums not exceeding per echednle b ,
in the aggregate nine thousand five hundred and twelve pounds provided for.
twelve shillings and ninepenpe for expenditure on the services
get fin ih m the schedule B to this Law annexed.
1 2
67
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T o Allow and Confirm certain Expenditure in lK/2-73, frc.
SCHEDULE A.
E X P E N D I T U R E •/‘ 1872-73 not fu lly provided fo r by Law 11
and Law 33 o f 1873.
|
D irector of roads
Stamp department
P ost office
.. .
Customs and internal revenne
College
..
Contribution towards military
penses
Stationery for public depart
ments
Expenses o f recovered lands
Public buildings
Roads and bridges
Charitable allowances
...
Parochial municipal objects
Charges o f debt
Judicial
...
Ecclesiastical
Penitentiary and prisons . .
Reformatories
..
Miscellaneous
Pensions
•.

£452
42
530
398
430
ex- .
30

14 10
3 81
10 4
1 8
r
16 •J
13 10

125 18 1
171 17 7
5,904 12 9
718 13 4
37 1 0
258 0
436 13 9
692 1 7
33 6 8
3,690 6
283 12 H i
614 19 10
109 1 4
------------------£14,967

6

2J

Expenditure in 1872-7 3, f o r which no specific provision has been
made by Law.

GEN ERAL E X P E N D ITU R E .
M E D IC A L —

Vaccination

£665 17 10

M IS C E L L A N E O U S —

Insurance on stamp dies and plates
M oney orders
Distribution to creditors o f George
Tovnshend
Amount paid to J. B. Groves on
account o f roads and bridges, &c.
and never accounted for by him
J. S. Thcm a?, refund o f amount
stolen from Falmouth district
court
..

£ 6 16
14 17

5
0

85 19

0

38

0 11

13

6

6
Dr- Milroy,

Law

o f

69

1874.

rI'o Allow and, Confirm certain Expenditure in 1372-73, 8fc.
D r. Milroy, balance paid him for ex
pense o f mission to the West In
dies
. £94 ® ^
Copying specifications o f works in
progress in the colony
75 1
3
M ongooses
51 1 3
Stationery
6 ](i
0
Seizures
»
11 9
U
Difference in transfer of stock to ge
neral funds
1 1 3
3
Hates on public buildings

£.

363
309

s,

6
7

d.

7
6

TEN SIO N S—

For abolition o f office—
J. Cuff, deceased, 1st to 8th
March, 1872
£ l 5 10
F or retirement since 1866
A . Nairne
£30 0 0
F. W . M ortlock 39 15 10 69 15 10
-------------Total general expenditure
Expenditure from appropriated re
venues—
Sanitary expenditure

71

I

8

1,409 13

7

652

4

5

IM M IG R A T IO N

Expenses o f insane immigrants

121 13 0
------------------ 2,183 11 0
£17,150 17 2i

Total

S C H E D U L E B.
Expenses incurred, or to be incurred in 1873-74, f o r which as y e t no
specific provisitn has been made by L a w ,
ST A M P O FF IC E .

Contingencies—•
£ . s. d.
95 0 0

Dies, stamps, and water-marked paper
PO ST O FF IC E .

Services—
Postage stamps and water-marked pap'er

m

143

0

0

C lU b lU tfL l)a

7o

Law 19

of

1874.

To Allow and Confirm certain Erpenditure in 1872 74, fee.
CUSTOMS.

I ontingenries —
Gauging instruments

...

f • 8.
32 0

•.

d.
0

GOVERNMENT MEDICAL OFFICERS.
Supernumerary Medical Officer!, Public Hospital—
A . B. Campbell, 1st O ct. ’73 to 31st
£50 0 0
D e c ’ 73
J. Adams Clarke, 1st Oct. ’73 to 31st
50
0 0
Dec. "73
Lewis Alexander, 2nd May, ’73 to 30th
127 4 6
June. ’74
127 4 6
J. J. C. Mullen, ditto
ditto
\Y. M. James, 17th May, '73 to 30th
1C9 4 4
Sept. ’ 74
\Vm. A . 0'C->nnor, 2nd Dec. ’73 to
11 0 5
31st Dec. ‘73
Danl O ’.Millivan, 2nd Dec. ’ 73 tc 30th
111 0 5
June, *74
J. F. Molony, 19th Jan. ’ 74 to 30th
85 17 6
June, ’74
J. VI•W. Boomer, 2nd M ay, ’ 74 to
28 4 6
30th June, '74
George Cheytie, 1st March, '74 to
66 IS 4
30th June, ’ 74
826
Dispensers —
ii. M. liowe, Sav-la-Mar, 1st
O cr.’ 73 to 30th Sept. 1874 £ 6 0 0 0
Thos Bead, Lionel Town
and Annotto Bay. 1st Oct.
’73 to 30ih Sept ‘74
22 10 0
11 v L yon, Chapelton, 1st
O ct. ‘73 to 30th Sept. ’74 40 0 0

9

6

----------- 122 10 0
---------------VACCINATION.
Successful vaccinations. A c .

.,

948 19

6

500

0

0

2 10

0

CONSTABULARY O F F IC E R S .

Heats—
1 month’s rent to 31st Jan. 1874, o f
quarters for inspectoral Fort Maria

..

. C O N S T A B U L A R Y C O N T IN G E N C IE S .

Iron safes

83 • 0
CONSTABULARY

Law 19

1874,

o f

7 o Allow and Confirm certain Expenditure in I872-73, Sfe.
£.
CONSTABULARY RENTS.
R ent o f Constabulary Station at N ew 
port, M anchester, for one year, 1st
O ct. '7 3 to 30th Sept. ’ 74
PEN ITENTIARY.
Services—
B oilers, printing materials, &c.
Purchase o f schooner “ Sun”

&.

d.

0

0

15

£166
500

0
0

0
0

666
EDUCATION.
Inspection o f Schools—
A dditional allowanee for
travelling expenses to inspec tor o f schools
First permanent assistant
S econ d ditto ditto
A dditional salary o f three
tem porary assistants for
7 months, at £ 5 each per
month. >

£50
50
50

0
0
0

0
O
0

105

0

0

TRAINING COLLEGES.
P o r t Antonio —
L um ber supplied
...
QUEEN’S COLLEGE.
Services—
M athem atical instruments
and chem ical apparatus
B ook s, &c.
..
B ench Standards
Freight and premium o f
assurance on glass and
-china
...

Less estimated 'for phy
sical and chem ical laboratory . . .
£400
L ibrary
.
25Q

140

o

a

g

282 10
3<-6 7
163 4

5
n

. 35 13

0

787 U

9

350

0 437 14

0

0 0

9

----------------- -- ---------------- 832 14

U lL iT A Itr
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M ILITARY EXPENSES.
Lodging Allowance and e x 
tra Cost at Out Stations—
For troops stationed at Falmouth

£.

*.

d.

...

U8

2

MISCELLANEOUS.
Engraving and supplying 600 copies
maps o f the colon y
.. .
113 8 6
Premium and stamp duty on bills o f
exchange remitted to the crown
agents
762 0 0
B ill o f exchange on N ew Y ork on ac
count o f captives ex Virginius, and
premium and stamp duty on same,
&c. &c.
94 0 0
R oya l commissioners, Vienna exhibi
tion
...
20 0 0
Printing extraordinary gazettes aud
extra pages o f gazette to 25th D e
cember, 1873
...
..
141 0 0
Printing copies o f chronological ta
bles o f laws
49 4 0
Printing portion o f revised statutes
41 12 0
Extra provision for making searches
,jn i ^ n d secretary’^ office
...
20 0 0
Refund on account o f escheats . . .
20 0 6
Sundries
22 O 0
— 1289

7

6

POSTAGE AND REYENUE STAMPS.
F rom 1st O ct. 1873, to 30th Sept.
1874
^

0

0

105

PUBLIC PLANTATIONS AND GAR.
DENS.
Cinchona Plantations—
Balance o f D r. DeVij's fee
ior analyzing Cinchona
bark
£ 39 10 0
Outfit and passage o f Mr.
N ock , as gardener
50 0 0
------------------s a 10
CASTLETON GARDENS.
Freight o f plants and seeds to Aden

and Calcutta

c

0

11

2
KINGSTON

Law !9

o f

1874.

73

T o A llow and Confirm certain E xpenditure in 1872-76, Sec.

£ *.

s.

K IN G S T O N P A R A D E G A R D E N .

Preparing and laying out grounds for pa
rade garden
£266

I

d.

I
362

2

3

28

0

0

452 19

9

CEN SU S OF 1871.

Executors o f James Heighington on ac
count o f late census
W O R K S A N D B U IL D IN G S — No. I. .

Courts and Public Offices—
Purchase o f York Hill court house in
Hanover
'
£ 3 8 6 11 10
Repairing court house at M oneague, ot.
Ann’s
16 0 0
Erecting staircase for immigration office
at the Kingston barracks
19 1 6
Fitting up room for inspector o f schools
at ditto ditto
31 6 5
W O R K S A N D B U IL D IN G S — No. 2 .

Miscellaneous—
Restoring arm o f Rodney statue
63
Rent of premises in East Street for me
dical head office and inspector o f
schools, from 4th December, 1«73, at
£10 0 per annum
83
Brickmaking at May Penn Cemetery 101
Blowing up schooner “ Oracle”
18
Survey of the city o f Kingston
22
Alterations in geological museum, Kingston
11
Additional accommodation at rum warehouse, Falmouth
• 125
Restoring pound at Lucea
33
K ing’s House, towards additions and
^improvements
1900

0

0

6 8
4 7
(i 10
2 10
9

3

0 0
10 0
0

0

W U R K S A N D B U IL D IN G S S P E C IA L
S E R V IC E S FROM SU R P L U S R E 
VENUES.

Churches, Chapels, and Rectories —

Putting up new ceiling to St. George’s
Church, Kingston
K

124 9 10
Miscellaneous.-—

l aw 19 of 1874,

u

T o Allow ami Confirm certain Expenditure in 1872-75, tfc.
£.

s> «L

Miscellaneous —

Laying a buoy at Carlisle Bay
Purchase o f furniture for K ing's house
PENSIONS FOR RETIREMENT
SINCE 1866.
Joseph Boss, sub-officer general peni
tentiary, ■from 3rd January, 1874,
to 30th .Sept. 11(7-1, at 5s. per week
J. \V. Dawkins, dispenser, public hos
pital, from 4th April, ’ 74 to l7£h
June, 1874
A lex. Slairne, pension for
Sept. 1873
£15 0 0
.Extra pension, July to
Sh-pt. '73, at £ 4 7 10s.
11 17 6
Pension for
1873-71 £227 10 0
Less on es
timates
225 0 0

-----------------

2 10

£5 0 0
270 19 5
------------------

9 13

0

4

5

0

281 19

5

0

--------------

29

7

6
43

0 11

54

3

4

52 II

1

G R A T U IT IE S .

Giatuity to Nathaniel James on his re
tirement from the public service
P A R O C H IA L E X P E N D IT U R E .

JJieceUaiifOKS, St. domes—

Mr. Bourke s Taxed Bill o f Costs in
the Churchwardens o f St. James v.
W . Bourke
RATES ON PUBLIC BUILDINGS.
Fire Kates on Government Build£ 1 1 4 11
ittgs
80 4
Sanitary Kates on ditto

8
o
194 15 10

EXPENSES OF RECOVERED L ANDS.
Advertising notifications
139 6
Gratuities to S. (J. Burke for services
in connection with Ellis' estates
386 17
1 •>
Making searches, &c.
151 13
Sundry persons lor expenses

6
0
0
3
678 18

9

SANITARY-

Law 19 o f 1874.

i ■)

To Allow and Confirm certain jtlxpendilure in 1872-73,4-c
SANITARY ENQUIRY, HALFWAY TREE

£.
0

g. d'
4 6

PRISON COMMISSION

20

0

0

50 0

0

BALANCE OF

PURCHASE-MONEY

OF

HEALTHSHIRE AS A LEPER'S HOME
Total

K 2

«*

£9512 12 0

pgjppgppp^p;'■jpppwg*
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A Law to Amend Law 1 o f 1867, to P roh i
bit the K eeping of Swine in the City o f
Kingston and T ow n of Port Royal.
[2nd September, 1874.]
V y t7 H E R E A S it is desirable to amend Law 1 o f 1867 ; Be it
» v enacted by the governor o f Jamaica, with the advice and
consent o f the legislative council thereof, as follows :

Preamble*

1— The following section shall be deemed to be substituted forLaw 1 o f I8S/r
section
mo
section 2 ot Law 1 o f 1867, and that Law shall be construed ac dified.
cordingly.
Public notice
2 — The Custos of Kingston may at any time cause notice to beto
remote
posted up at the entrance o f the Court House, police stations, and suine from
Kingston and
market places o f the City o f Kingston and Town of Port Royal, Port R o y a lto be
and in such other conspicuous places within the city of Kingston how
given.
as he may think fit, that all persons having swine within the said
city or town do remove and take them thereout within thirty days
from and after a day to be named in such notice, which day shall
be so fixed that there shall be thirty clear days after posting o f
ihe notice for the removal o f all swine. And a printed document,
purporting to be such notice as aforesaid, shall be primd fncie evi Evidence of
same.
dence, in all courts and in all legal proceedings o f tlu»-fact, that such
notice as aforesaid was given by the person and at the time stated
in such document, and that the same was duly posted up in the
manner and at such places aforesaid.

77
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A L aw for the Establishment, Regulation,
and Management o f the Kingston Cem e
tery.
[16th September, 1874.]
H E R E A S , bv the Act 13 Victoria, chapter 23, the sum of
one thousand pounds was voted and directed to be paid
out of the general revenues o f the island for the purchase and en
closure of a new burial ground for the town and parish of King
ston : And whereas, out of the money so voted and directed to be
paid as aforesaid, certain lands and hereditaments, called May
Penn, in the parish o f Saint Andrew, were purchased : And
whereas it has now become desirable to vest the said lands in the
municipal board of Kingston, so th it the same may be set apart
as a cemetery or burial ground for the inhabitants of Kingston :
Be it therefore enacted by the governor of Jamaica, with the ad
vice and consent of the legislative council thereof, as follows :

W

1— This Law may be cited for all purposes as “ The Kingston siiortuw*.
Cemetery Law, 1374.”
2— The words “ Kingston Cemetery” shall mean the cemetery
or burial ground, and the works connected therewith by this Law
authorized to be constructed ; the term “ board” shall mean the
municipal board of Kingston ; the term “ a court of summary
jurisdiction” shall mean and include the police magistrate for
Kingston, or any two justices of the peace for the same parish.
3 — The said lands and hereditaments called May Penn, situate
in the parish of Saint Andrew aforesaid, and containing by ad - munioipil
measurement one hundred and eighteen acres two roods and aSiftoiiohoid
thirtv-three perches, be the same more or less, and of the shape 08a
delineated and abutting as mentioned in the diagram thereof an
nexed to a certain deed of conveyance in trust, recorded in the
79
island
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island secretary’ s office, libro 90-1 folio 132, are hereby vested in
the municipal board o f Kingston and their successors, to be held
and used as a cemetery for the said parish o f Kingston, and all ex
isting estates, interests, rights, uses, and trusts in any way affecting
the same are hereby determined.
Cemetery
ilcoibed to bo
within the pa
rish c f K ing
ston.

Proviso.

Dalieo and
power o f tfc®
board gonerally.

4—
The Kingston cemetery shall, for the purposes o f this Law,
and proceedings thereunder, be deemed to be within the parish
o f Kingston, and all constables and officers o f police and constabu
lary for the parish o f Kingston shall have, exercise, and enjoy all
powers and privileges therein, and in respect o f anything done or
omitted therein, as fully as if the same were within the parish of
K ingston : Provided that nothing herein shall be construed to interfere with, limit, or take away the powers and privileges o f the
constables and officers o f police and constabulary o f the parish o f
Saint Andrew in the premises.

5—
'T h e board shall enclose the cemetery by a wall or railing
or other fence o f such materials and dimensions as shall be ap
proved by the governor, and they shall make all necessary and
proper sewers and drains in and about the cemetery for draining
and keeping the same dry, and may from time to time, as occasion
requires, alter any such sewer or drain, or open out any existing
sewer.
T h e board may provide fit and proper places in which bodies
may be received and taken care o f previously to interment,
and make arrangements for the reception and care o f the
bodies to be deposited therein.
T h ey may, subject to the approval o f the governor, lay out
and embellish the ground of the cemetery in such manner
as they may think fit.
T hey may build on any portion o f the cemetery, not specially
set apart as herein provided, a dwelling house and offices
for the keeper thereof.
A n d they shall keep the cemetery and buildings and fences
thereof in proper repair and in good order and condition
out o f the money to be received bv them under this Law.

Afrignment o
portions o f the
dim eter; to
churches or

' ccgrcgatioiM*

6—
Subject to the approval of the governor, the board, on the
application o f any church or congregation, made by a minister
duly authorized to officiate in such church or congregation, or
recognized as such by the religious community or society to which
he belongs, or by any body o f trustees or other persons who may
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F cr Establishment and Management of the Kingston Cemetery.
be authorized to represent such church or congregation, shall set
apart a portion of the cemetery to be used as a burial ground for
purposes of interment according to the rites of such church or con
gregation ; and any portion so set apart may be consecrated or
dedicated according to the rites o f the church or congregation to
which it shall be assigned, and shall be used only for burials
according to the rites of such church or congregation: Pro- Proviso
Tided that the portion o f the ground which shall be shown to
the satisfaction o f the board to have been consecrated by the
bishop of Jamaica in the year 1854, shall be deemed to hare been
already set apart for burials according to 4he rites o f the ehufoh
of England in Jamaica.
worto v
7— -The board may from time 'to time allot such portion or porPo
residue.
tions of the cemetery as shall not be set apart_£s aforesaid in such
manner and in such portions and fo r such purposes o f interment as
may be sanctioned by the governor.

8 — T he board shall define, by suitable'boundary marks, to beBoundary
marie to por
approved by the governor, every’portion of thecemetery set apart tion* assigned*
for any particular church or congregation, and shall from time to
time repair and renew such boundary marks.
Power to
9—
It shall be lawful for the members of any church or congre
churches to
gation to build, on the portion o f thecemetery assigned to such build chapel*
on portions as-*
church or congregation, a chapel for the performance o f burial ser signed to thana*
vice according to the rites of such church or congregation ; or for
the members of any two or more churches or congregations to join
in building on a part of the cemetery, being within the portions or
■one of the portions assigned to such churches or congregations re
spectively, a chapel for the common use of the members of such
churches or congregations in the performance o f burial service ac
cording to the respective rites of such'churches or congregations;
and anychapel which may be so built for the performance of burial
service may be consecrated or otherwise dedicated according to
the rites of the church or congregation, or o f the'churches or congregations building the same : ‘Provided that the plan and site of
’every such chapel shall be subject to the approval of the governor.
W ho n ay per
10—
Any duly qualified person, being a minister o f any church
form burial
•or congregation, duly authorized to officiate in such church or con services on tha
portions, as
gregation, or recognized as such by the religious community or so- signed*
•ciety to which he belongs, and being either elected to officiate in
•the cemetery by the members of such church, or congregation atitending any church, chapel, or place for the performance of divine
i
•worship
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worship within the parish of Kingston, or otherwise duly appoint
ed thereto according to the usages o f such church or congrega
tion, may either hi.nself, or by such duly qualified person as he
may authorize, perform burial service according to the riles o f tbe
church or congregation to which ho belongs in the portion o f the
cemetery assigned to such church or congregation.
Formal ion o f a
fund to pay
parties ••fficiatinj? undrtr pre
vious section.

As to norformanoe of duties
hertofore de
volving on tbe
rector of King*

ntoo*

Present
M>itra's duties
and fits oo ntinued.

Riplits or
sepulture.

rower to re.
» i v seston's
fees, or by
atffseinenl to
h i a salary.

11—
The hoard may appropriate a portion ot the moneys to lie
received under this Law to form a fund for the payment o f such
stipend, fees, or other remuneration as the governor shall approve
of, to any person or persons who may from time to time, under the
last preceding section, be authorized to officiate in the performance
o f burial service in any part or parts o f the cemetery.
12—
From and after a date to he notified by the governor in the
Jamaica Gazette, the cemetery shall be the nurial ground o f the
parish of Kingston, and any person for the lime being performing
the duties which have heretofore been performed hy the rector o f
the said parish,’ or by any other person duly acting in behalf o f
such rector, shall (so long as he shall he in receipt o f a stipend
from the island treasury under the provisions o f Law 30 o f IU7o\
himself, or hy such duly qualified person as he may authorize, per
form the same duties ami have the same rights and authorities
for the performance o f religious service in the burial in that por
tion of the cemetery assigned io the church of England o f the re
mains of parishioners or inhabitants o f tile said parish us such
rector, or other person so acting for such rector, has heretofore per
formed and enjoved ; and the present sexton o f the parish o f
Kingston shall, so long as he shall continue such sexton, perform
the same duties in respect ot the burial of the remains of parishion
ers or inhnhiiants of the said parish in the portion o f the ceme
tery aforesaid, and shall be entitled to receive the same fees on
such burials as he lias heretofore performed and received in tl)e
burial ground of the said parish ; and the parishioners and in
habitants o f the said parisli shall have tbe same rights of sepul
ture in the cemetery as they have heretofore had in the burial
ground of the said parish, subject nevertheless to the provisions
herein contained.
13— It shall be lawful fertile hoard from time to time, with the
approval o f the governor, to revise and vary the fees parable to
the sexton o f the parish of Kingston under the provisions o f this
Law, or, hy agieement with such sexton, to Substitute, for the fees
payable to such sexton, a fixed annual sum of suet amount, and
payable by such periodical payments as the board may appoint, and
in
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in such 1a~r. mentioned case the fees which would otherwise be
payable under this Law to the sexton o f the said parish shall be
paid to the board : Provided that such agreement shall be made
with the approval of the governor.
14
—The board may appoint a keeper of the cemetery and other Po»«rio»p.
officers and servants necessary for the care and use of the ceme- and'oth^of!'"
tery, and may pay them suchsalaries, wages, ami allowances as they vinS.aBd
may think fit, out of the moneys to be received under this Law, and
may remove them or any of them at pleasure.
15— T he board, under such restrictions and conditions as they
bsel!
think proper, may sell the exclusive right o f burial either in per- Sfa rlghtalo
petuitv or for a limited period in any part of the cemetery, and monuMe.fl’
also the right of constructing any vault or place of burial, with the
exclusive right of burial therein in perpetuity or for a limited pe
riod, and also the right o f erecting and placing any monument.
grave stone, tablet, or monumental inscription in the cemetery.
16—
T h e hoard may fix, settle, and receive such fees and pay- Powers to «r
men.ts in respect of interments in the cemetery as they shall think ffffd
fit, and also the sums to be paid for the exclusive right o f burial
cither in perpetuity or for a limited period in the cemetery, and
also for the right of constructing any vault or place of burial with
the exclusive right of burial therein in perpetuity or for a limited
period, and also for the right of erecting or placing .any monu
ment, grave-stone, tablet, or monumental inscription in the said
oemetery, and may from lime to time revise or alter such fees,
payments, or sums as aforesaid, and a table of sach fees, payments,
and sums, and all other fees and payments in respect of interments
in the cemetery, together with the name or names o f the person Exhibition
or persons authorized to receive the same on behalf of the board, t“bI<*«,fM
shall be printed and at all times kept conspicuously exhibited at
or near each gate of the cemetery : Provided that all such fees, FrorUox
payments, and sums shall be so fixed as aforesaid, subject to the
approval of the governor, and no such fees, payments, or sums
shall be altered or varied without such approval.
• 17— T he fees and all other moneys which shall be paid to the
keeper or such other person or persons as the board shall autho- °0
rize by writing to receive the same, and all fees and moneys col- edf“rlected shall be accounted for and paid over to the board in such
manner and at such times as the board shall prescribe, and every
keeper or other collector of fees omitting so to account or pay
over such fees and moneys shall, for each day during which such
neglect shall continue, forfeit a sum not exceeding five pounds.
L 2
18— T he
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Plan o f
ca
ntatory, what
it shall show.

Book to bo
kepi shewing
portions ns*
eigned, and
special rights.

18 —T h e board shall cause a plan o f the cemetery to be made
upon a scale sufficiently large to show the situation of every portion
o f ihe cemetery set apart for any particular church or congregation,
and also the situation o f every burial place in which an exclusive
right of burial has been granted, and all such portions, so set apart,
shall be clearly delineated on the said plan, and all such burial
places shall be numbered.
And a book shall be kept in yrhich
shall he entered the names and descriptions o f the churches or
congregations for which such portions shall be set apart respec
tively, and the names and descriptions e f the several persons to
whom the exclusive right o f burial in any such place of burial has
been granted bv the board, and every place o f burial, with exclu
sive right of burial therein, shall be marked out on such plan, and
a corresponding entry made in the said book, and the said plan
and book shall be kept in the office o f the board.

ltM'riHion* as
to hartals, Ac.
in a«silrntu
portions, or
HKerr n e!a«
sire right o f
banal acqairod.

19—
No body shall he buried in any place wherein the exclu
sive right o f burial shall have been acquired under this Law ex
cept with the consent of the owner for the time being ol such ex
clusive right o f burial, and no right shall be acquired under this
Law to bury, within the portion o f the cemetery assigned to any
particular church or congregation, the body of any person not en
titled to be buried iu such ponion according to the rights and
usage o f such court'll or congregation, or to place any monument,
grave-stone, tablet, or monumental inscription respecting anv such
body withiu such portion o f the cemetery.

Mv»s g*nu»nt
of oeiueiet'/-

20—
T he general management, regulation, and control o f the ce
metery shall, subject to this Law, and to any regulations and orders
to be made by the governor as hereinafter provided, be vested in
and exercised by the board.

Power to go
vernor t«
pmtr regala
in as snd *o
give.pt.cia! or.

21—
The governor may from time to time make such regula
tions, in relation to the cemetery, and to places for the reception
ot bodies previous to interment, which may be provided under this
Law a< to him may seetn proper lor insuring that all burials within
the cemetery shall be conducted in a decent and solemn manner,
and, for the protection of the public health, and the maintenance o f
public decency, and may trum time to time order all such acts to
lie done by the board or other such persons as may have the care
cl any vaults or places of burial for preventing them from becom
ing or continuing dangerous or injurious to the public health, as
he may think fit; and the boaid and all other persons having the
care ot the cemetery, and such places for the reception o f bodies,
ana such vaults or places of burial, shall conform to and obey such
regulations,

tiers.
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regulations, and do or cause to be dono all acts ordered as afore
said, and the expenses incurred in the doing thereof shall be paid
out of the poor rates o f the parish ; and any such person who snail
violate,or wilfully neglect to observe such regulations, or to obey
such orders, shall, on conviction thereof before a court of sum*
mary jurisdiction, forfeit and pay any sum not exceeding ton.
pounds.
Restrictions

22—
It shall not be lawful to remove any body which shall havo
oo rumoval o f
bodies inter*
been interred in the cemetery except by license under the hand red*
of the governor, and with such precautions as the governor may
prescribe as the condition o f such license ; and any person who
shall remove any body without such license, or who shall noglect
to observe the precautions prescribed as the condition o f the
license for removal, shall, on conviction by a court of summary
jurisdiction, be liable to pay for such offen'ce a stun not exceeding
twenty pounds, or to be imprisoned with or without hard labour
for any term not exceeding six months.
Rocietrj. of but
23—
All burials within the cemetery shall be registered in re
rials*
gister books to be provided by the board, and to be kept accord
ing to the provisions o f Law tt of 1871 by some officer appointed
by the board to that duty, and in such register book shall be dis
tinguished in what parts of the cemetery the several bodies (the
burials o f which are entered in such register books) are buried,
and in case portions o f the cemetery shall be set apart as afore
said to be the burial grounds of particular churches and congre
gations respectively, such register shall be so kept and indexed as Kstracts from
when
to facilitate searches for entries in such books in respect o f bodies registry,
evidence.
interred in the several portions so set apart, and such register
books, or copies or extracts therefrom, shall be received in all
courts as evidence of the burials entered therein, and copies or
transcripts o f such register books, verified and signed by such
officer as aforesaid, shall bo transmitted to the island secretary at Trnniminainn
f copies to Is
such times and in such manner, and shall be by him so kept and oland
secretary*
recorded as required by the said Law ; and the said register books,
so far as respects searches to be made therein, and copies and ex
tracts to be taken therefrom, shall be subject to the same regula
tions as are provided by the said Law, so far as such regulations
relate to register books o f burials.
Destroying o f
24—
Every person who shnll wilfully destroy or injure, or cause
iajariug re*
to be destroyed or injured, any register book of burials kept ac ;wtcr, or falsi*
?yiag same,
cording to the provisions of this Law, or any part or certified uud
analogous,
Copy of any part of any such register, or shall falsely make or offences, how
pujiumuble.
Counterfeit,
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counterfeit, or cause to be falsely made or counterfeited any part
o f any such register, or certified copy thereof, or shall wilfully
insert, or cause to be inserted in any register book, or certified
copy thereof, any false entry of any burial, or shall wilfully give
any false certificate, or shall certify any writing to be a copy or
extract o f any such register book, knowing the tame to be false,
or any part thereof, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion-of the court, to be kept in
penal servitude for any term not exceeding ten years, or to be im
prisoned for any term not exceeding two years, with or without
hard labor.
VfrpeaMf o f
parrying oai
lii« lav.

2 5 — The expenses incurred by the board in carrying this Law
into execution shall be chargeable upon and paid out o f the poor
rate o f Kingston : Provided that the expenses so incurred shall
not exceed such sum or suras as the governor shall authorize to
be expended for such purpose.

Tower to adranee moneya
from t reaiury.

26— The governor may, upon application by the board, order
that the whole or any part o f the moneys required to be expended
in the construction and maintenance of any works by this act au
thorized to be constructed, shall be advanced to the board by the
treasurer, in such manner, by such instalments, and at such periods
as the governor shall think fit, and the treasurer shall open and
keep in the treasury books a separate account with the board of
the sums advanced, and o f all interest thereon, and payments or
credits in respect thereof, and the poor rate fund o f Kingston shall
be liable to the repayment of all such advances with interest there
on respectively at the rate o f five pounds per centum per annum,
which shall be written up at the close o f each financial year.

A cou n t aa to
how to
kept.

M OO,

Bow account*
of cemetery to
be kept and
audited.

Tower to tbt
beard to framo
ralee for car*

tain purpoiM.

27— T he board shall keep a distinct account o f all sums o f money
received and paid for the purposes of this Law, and such account
shall be audited in the same manner as other accounts of the re.
ceipts and expenditure o f the board, and any surplus o f the m o
neys raised under this Law, and o f the income of the cemetery pro
vided by means o f moneys raised or paid under the provisions
of this Law, which may remain afterpayment o f the expenses, and
moneys to be defrayed or paid under this Law, shall be applied in
aid o f the general poor rates levied within the said parish o f K ing
ston.
28— It shall be lawful for the board from time to time to make,
alter, and rescind rules for the general management, regulation, and
control o f the cemetery, and for the care and protection th ereof:
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Provided that such rules, alterations, and recissions respectively,
shall not come into operation until they have been approved by the
governor, who shall have power to allow, disallow, add to, or alter
the same. Any breach of any rule for the time being in force shall
be punishable by a court of summary jurisdiction by a penalty not
exceeding five pounds, or, in default of payment thereof, by impri
sonment for a period not exceeding two months. If any damage
be done by any person in breach of any such rule he shall be liable
to pay, in addition to such penalty, the amount of su;h damage, or,
in default of .payment forthwith, to imprisonment for a period not
exceeding three months.
How penalties
29—
All penalties, damages, and other moneys recovered under
•tc. to be paid
this Law shall be paid to the treasurer to the credit of the poor and applied*
rate fund of the parish of Kingston.

30— In case it shall appear to the governor in council, upon re
presentation of the central board of health, that for the protection
o f the public health, burials in any part or parts o f the parish of
Kingston, or in any burial ground or place of burial in the said parish
should be wholly discontinued, or should be discontinued subject to
any exception or qualification, it shall be lawful for the governor, bv
and with the advice of the privy council, to order that after a time
mentioned in the order, burials in such part or parts of the said pa
rish, or in such burial ground or place o f burial, shall be discontinued
wholly, or subject to any exception or qualifications mentioned in
such order, and so from time to time as circumstances may re
quire : Provided that notice of such representation, and of the
time when it shall please the governor to order the same to be
taken into consideration by the privy council, shall be published in
the Jamaica Gazette, and shall be affixed on the doors o f the
churches and chapels of the said parish one calendar month before
such representation is considered.

Power to order
discontinuance
o f burials in
any burial
places in King*
BtoU.

31—
It shall not be lawful, after the time mentioned in any
Penalty cm
oontra«
such order in council for the discontinuance of burials, to bury burials
ry to such or
the dead in any church, chapel, church-yard, or burial place or der.
elsewhere within the part or parts of the parish of Kingston, or
in any burial ground or place of burial, (as the case may be), in
which burials have, by any such order, been ordered to be discon
tinued, except as in such order excepted, and every person who
dial), after such time as aforesaid, bury any body, or in anywise act
or assist in the burial o f any body, contrary to this enactment,
shall be guilty of a misdemeanor, and shall, upon conviction there
o f before a court of summary jurisdiction, be liable to pay a sum
not
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not exceeding fifty pounds, or be imprisoned with or without hard
labor for any term not exceeding one year.

board to
Im p in order

32— In every case when any order in council has been issued
feurvinf plate* for the discontinuance o f burials in any churchward or burial
)utitled.
ground o f the said parish, the board shall maintain such churchyard
or burial ground in decent order, and also do the necessary repair
of the walls and other fences thereof, and the costs o f such main
tenance and repair shall be paid by the board out o f the moneys to
b e received by them under the provisions of this Law.

J A M A IC A -!,A W 2 2 OF 1 8 7 4 .
A L aw to Consolidate the District Court
Laws.
[6th O ctober, 1874.]
l l ^ T H E REA S it is expedient to consolidate and amend the Preamble*
t »
Laws relating to the District C ourts: Be it therefore en
acted by the governor of Jamaica, with the advice and consent
o f the legislative council thereof, as follow s:
P A R T I.— G E N E R A L P R O V IS IO N S .

1—
1874.”

Short
This Law may be cited as “ T he District Courts Law,

title*

In force 1st
2—
This Law shall come into operation on the first day o f Janu
January, l
ary, one thousand eight hundred and seventy-five.
Powers o f go
3—
It shall be lawful for the governor at any time, and from
vernor as to
time to time to alter the existing district court districts in such man district conrtg
ner as to the governor shall seem expedient, and to fix, and from and districts*
time to time to alter, the place or places o f holding any district
courts in such district, or to order that the holding o f any such
courts at any place or places shall be discontinued, or to consoli
date any two or more o f such districts, or to abolish any district
court. Two or more parts o f a parish may be apportioned to two
or more district courts respectively: Provided that there shall
not be more district courts established than there are parishes.
Continuation
4—
Whenever a district, or any portion thereof assigned to any
o f process ou
district court, whether such court is or is not abolished, is re-ar alterations Ln
district cr
ranged, or is attached or assigned to any other district court, or district
co'oirt
arrangements*
a new district court is established for that district or portion there
of, all process o f the original court, whether prosecuted to final
judgment or not, which shall be applicable to such district or
portion thereof attached o r assigned to such other court, shall, on

39
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the re-arrangement or assignment o f the said district, or portion
thereof, or establishment o f such other court being duly notified,
])c transferred to and held to be tile process of such other court,
and prosecuted to final judgment, or enforced in like manner as
if such process had originally been instituted, issued, or prosecuted
to final judgment in such other c o u rt; and all such process,
transferred as aforesaid, the officers o f such other court are hereby
authorized and required to obey and enforce as if the same had
originally been the process of such other court.
s. to inning
5 — It shall he lawful for any district court judge, if he thiriks
ingi W or fit to do so, to allow any porson to commence fresh proceedings or
f0 issue fresh process, civil or criminal, free o f charge in his court,
if it has jurisdiction in the case, if such person had previously,
whether before or after the passing of this Law, commenced pro
ceedings, or issued process in that or any other district court, and
the judge is o f opinion that in consequence o f any such change in
anr district, as is mentioned in the fourth section of this Law, it
is desirable that such fresh proceedings or process should be com*
menced or issued.
Pidrini «rart«
G— Every district court shall be a court o f record.
rvrUofn*
•
«>rJ.
At' p™w'»
7— For every district court there shill be a seal o f the cou rt;
cfti* cosrt. and all summonses and oilier process issuing out o f the court shall
bo sealed or stamped with such seal.
ja-i*tic*i«nof
3— Every judge of a district court, within the district to which
tiw.rict court
,
.
. * J
“
.
judgi*.
he is appointed, to the amounts, anil to the extent, arul in tile man
ner by 1Ins or anr other Law provided or to lie provided, shall
have jurisdiction in all actions at Law, whether arising from tort,
or from contract, or from both, and in all suits in equity, anil in all
eases relating to land, and to all charges or incumbrances affect
ing or purporting to affect land, and in all cases in hankiupicv or
insolvency, and in all cases of graining probate of wills or adminis
tration of estates o f intestates, and in all other civil procedures of
any kind or nature whatsoever, and also in the recovery of all pe
nalties and forfeitures to the crown, and o f tines in the nature of
penalties under all statutes and laws now or hereafter to be in
force relating to the public revenue or otherwise; and every judge
o f a district court, within the district, and to the extent, and in
the manner aforesaid, shall have jurisdiction in criminal cases,
and shall also have in his district court all the powers which are
now or hereafter may be possessed by any two or more justices Of
the peace sitting together, and every judge Of a district court
shall
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shall be as sn^h a justice o f the peace for all purposes for the dis
trict o f his court, and sh ill be the o r o n e r for his district or any
part thereof wherever a coroner shall not have been or he other
wise appointed.
Nor.
o privilege
9—
No privilege shall he allowed to any attorney, solicitor, allowable.
other person to exempt him from the provisions o f this Law.

Witnesses, h«nf
10—
On the heaving of. any action, or in. any other proceeding,
txamuisd.
civil or criminal, before a district court, all persons adduced as wit
nesses may be examined upon oath, or, in those cases in which per
sons are allowed by Law to tease affirmation instead o f taking an
oa(h, on solemn affirmation.

I I— The judge of each district court shall attend and hold the Where and
when courts t#
district court at each place where the governor shall have ordered he boldoo.
that the district court shall be holdee, at such times as the judge
shall appoint for that purpose, so that a court shall'be holden in
every such place once at least in every two calendar months or ofotices' themtener as the governor may o r d e r ; and notice o f the day on .which N
o f, an d « f al
the court will be holden shall be put up iu some conspicuous place terations.
in the court house, and in the office o f the clerk, and no other n o 
tice thereof shall he needed ; and whenever any day so appointed
for holdiug the court shall be altered, notice ol such intended a l
teration shall lie put up in some conspicuous place in the court
house and office o f the clerk. T h e notice under this section shall
buput up at least one month before the time so appointed or al
tered lor the holding ol’ the courts
Powers to
12—
T h e governor may from time to time change the place
chan are pU <*•
at which any court shall he held as aforesaid, and may from time •t a lte r num l»er o f tim e s o f
to time discontinue the holding o f a court at anyplace where such h o ld in g co u rts .
court may be found to be unnecessary or inexpedient, and mav from
time to time order a court to he held at some other place, and may
from time to ';inie alter the number ol times that any court shall be
held at any place within every two calendar months.
G overn o r’ s or
13—
Any order made by the governor for the purposes o f this
d ers. h o w pub
Law shall he published in the Jamaica Gazette.
lish e d .

Adjournments
14—
When by reason o f the absence o f the judge a district court
when courts
cannot be held, the clerk o f the court, or in the event of his absence cannot be held.
an assistant clprk, or the bailiff, shall adjourn the court to the day
o f the next court notified to be held at the same place, or to such
other day as the judge may deem convenient, and shall enter iu the
minute book the causo o f such adjournm ent; and in case no such
.........
adjournment
M 2
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adjournm ent shall be m ade by any such officer the cou rt shall
stand adjourned until the day o f the n ex t cou rt, notified to be held
at the same place.
dTnrisdiction o f
juduea in chain*

Wo. •'

15
— It shall b e lawful for any district cou rt ju d g e to sit in ch am 
bers, and th ere.to hear and determ ine any application for a ch ange
o f venue from one station to another station in his d istrict, for any
stay o f execu tion , for a habeas corp u s to b rin g up any witness o r
prisoner, and any application respecting the taxation o f costs, and
also any u n op p osed application fo r probate o r adm inistration, and
also any application that may be properly m ade ex p n rte and w ith 
out n o tic e to the other side. T h e costs o f all such applications shall
be in the discretion o f the ju d g e , w h o may allow any costs not ex
ceed in g in am ount those which m igh t have been allow ed on a sim i
lar application in co u rt. W ith ou t such allow ance no costs shall be
payable.

Ttieir powers in

1G— T h e ju d g e m ay sit in cham bers in any place and at any
tim e ho may appoint, and he may g iv e such n otice as he may th in k
desirable fo r any sitting, hut n o such n o tice shall be necessary to
g iv e him ju risdiction to sit in ch am bers. T h e ju d g e sitting in
cham bers shall have, with respect to all matters that may be h eard
and determ ined in cham bers, the same ju risdiction , powers, and
privileges that ho would have in hearin g o r determ ining such mat
ters in open cou rt.

K ale* wmv ex
tend Jnri-dic-

] 7 — R u les m ade under this L a w m a r giv e ju risd iction in ch a m 
bers ov er other matters within the ju risd iction o f the d istrict co u rt,
besides those before m entioned, which can be disposed o f in ch a m 
bers m ore conveniently than in cou rt.

tktmliurSf

li in in clunn-

boro.
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18—
T h e pow er to hear and determ ine any application in cham 
bers shall not prevent the m aking and determ ining o f 6uch appli
cation in open c o u rt ; and it shall not bo law ful for any ju d g e to
refuse to hear and determ ine any application in cou rt m erely be
cause such application cou ld be disposed o f in cham bers. 11 shall
be lawful for the ju d g e to refer any m atter brou ght before him in
cham bers at any stage to bo disposed o f in cou rt, if, on account o f
the im portance o f the m atter, o r for any oth er reason, he thinks
that the matter should be disposed o f in cou rt.

JUDGE.
19— H e r majesty m ay appoint a fit person, b e in g a m em ber o f
Jndore's qoali- the E nglish or Irish bar, o r o f the faculty o f advocates o f S co t
ficatiOLS.
lan d , to be ju d g e o f each district cou rt, and the govern or may trans
fer a ju d g e so appoin ted from one d istrict to auothcr w ithout loss
o f em olum ents.
2 0 — j\ o
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lmfc he is
20—
No judge of. a district court shall practice at the bar, Wor
prohibited* j
be directly or indirectly concerned as a solicitor, attorney, or proc
tor, or shall be directly or indirectly concerned in mercantile pur
suits, or in the care or management o f any estate. A nd no judge
o f a district court shall be the proprietor or lessee o f land (except
for the purposes o f residence) in the district to which he shall hare
been appointed.
Judge to re*
21—
Except with the special permission o f the governor every
side ia hid diad
judge o f a district court shall reside within the district for which trict*
lie shall have been appointed.

22—
Any judge o f a district court shall be eligible for the office
Eligible as
judge o f su
o f a judge of the supreme court.
preme coart*
23—
When any judge o f a district court shall die, resign, orHow
be vacancy
in office filled*
removed, another judge qualified in the manner herein before men
tioned, may be appointed by her majesty.
•

Temporary ap
24—
When any judge o f » district caurt shall be incapacitated
pointments to
from illness, or absent, or unable to attend his court, or when a va act os judge*
cancy in the office o f such a judge shall occur, the governor may
appoint any barrister, advocate, or attorney at law to act tempora
rily as judge of such c o u r t; and the person so appointed shall have
for the time being all the powers and jurisdiction and privileges
o f judges, but shall not be subject to the provisions of sections 20,
21, and 22.
Appointment*
25—
Any judge of a district court may, by appointment o f the
ofjudges to
governor, act also as judge o f any other district court, either gene aet specially*
rally for the whole district, or for any particular court or courts,
or on any particular occasion or occasions.
W V ic. c. 15,
26—
Section 20 of 16 Victoria, chapter 15, shall apply to district
s. 20 applicable
to
district
court judges in the same way that it applies to other judges and
court judgeat
justices therein mentioned.
Duty o f judge
27—
T h e judge o f the district court shall take notes o f the evi
to take notes o f
dence in all criminal proceedings, and in all civil suits where the evidence.
amount or value at issue exceeds ten pounds,

' 28— It shall be lawful for the judge o f a district court, as coro
ner, when necessary to. appoint a fit person to hold any particular
inquest in his stead, and such person shall in such case have all
the rights, powers, and jurisdiction o f a coroner, and shall receive

Powers o f
judge to ap.
point person*
to bold in
quests.
Powers and
pay o f such ap*
pointees.
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such remunerati >n as the governor may think fit not exceeding
twenty-one shillings a-day,with reasonable travelling ch arges; and
such appointment or deputation shall not require a stamp.
jadKema’ sM 2 9 — A judge o f a district court proposing to sue any person
miMtacX
subject to his jurisdiction may bring his suit in the district court
o f any adjoining district o f which he is not the judge, and any per
son proposing to sue a judge of a district court may bring his action
or suit in any distiict court o f a district adjoining the district o f
which the defendant is the judge.
7sdgo’airnJa-

3 0 — T here shall be paid to the judges o f the several district
courts such salaries, being not less than eight hundred pounds, and
not exceeding one thousand pounds each by tho year, as the gover
nor shall order.

CLERK A N » OTHER OFFICERS.
Appointment
and
unsunt
“ “ **

3 1 — For every district court there shall be a clerk, whom her
. .
,
.
..
..'
majesty is empowered to appoint, and in cases requiring the same
an assistant clerk or assistant clerks may be appointed by the g o
vernor.

ud of tempo-

3 2 — In case o f the illness or absence o f any such clerk or assistant clerk, the governor may appoint a person to act temporarily
as his su b 'iitu tc; and such substitute, whilst so acting, shall have
all the powers, and be charged with all the duties o f such clerk or
assistant clerk.

o f clerks

utMfc^Tthem.

5"rk6!Indn
■utantclerk
|CunUT*

u totaJu ?

3 3 —T he clerk o f each district court, or, in his absence, an assistant clerk, shall issue all summonses, warrants, precepts, and writs
o f execution, and shall register all orders and judgments o f the
court, and shall keep an account o f all proceedings o f ibe court,
and shall do such other business as the judge shall d ir e c t; sub
ject to any rules uow or herealter to be in force, the judge may d i
rect what practice shall be followed under this section.

34 — T h e clerk o f each district court, or, in his absence, an assistant clerk, shall take charge und keep an account o f all court fees
into or^outof a,,(l fine* payablo or paid into court, aud of all money paid into or
out o f court, and shall enter au account o f all such fees, fines, and
money in a book belonging to the court, to be kept by him for
that purpose; and shall from time to time, at such times as shall
be directed by order o f the governor, submit his accounts to be
audited aud settled by such person as the governor shall appoint.
,
35— T o e

S oM udm o-

%
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8 5 —T he clerk o f every district court, or, inliis absence, an as
sistant clerk, shall monthly, or oftener as he shall be required so
to do bv the governor, and in such form as the governor may re
quire, deliver to such person as the governor may appoint a full
account in writing of the fees received in that court, and a like
account of all fines imposed or levied by the court, and of the ex
penses of levying the same, and a like account of all monies paid
into or out of court. And the clerk or assistant clerk shall pay
monthly, or oltener as the governor may direct, unto such person
as the governor shall from time to time appoint, all fees o f court
which shall be paid into court uuder the authority o f any Law, and
also all flues which shall be levied by the court.

and as to ac
counting for
same, and pay
ing; over fees
and fines.

36 —The clerk o f every district court shall, in all civil proceed
ings, cause a note of all plaints and summonses, and judgment sum
monses, pud of all orders, and o f all judgments and executions, and
returns thereto, and of all fines, and of all other proceedings of
the court, to be fairly entered f;oin time to time in a book or, books
belonging to the court, and to be called the Minute Books, which
' shall be kept at *he office of the court, and such entries in the said
books, or a copy thereof, purporting to bear the seal of the court,
and to be signed and certified as a true copy by the clerk o f the court,
shall at all times be admitted in all courts and places whatsoever
as priind facie evidence o f such entries, and o f the facts therein'
stated, and o f the proceedings therein referred to, and o f the re
gularity o f such proceedings.

Doty as to net.
ing proceed
ings in civil
causes in mi
nute books. *

snob notes how
far evidence.

37 — Under a general or special order o f the judge it shall be
lawful for the assistant clerk of a district court to perform any du
ties belonging to the office o f clerk o f the court, including the cortduct o f the prosecution in criminal cases in which the clerk o f the
court is required to prosecute. And such assistant clerk, while
acting under any such order, shall have the like powers and privi
leges, and be subject to the like provisions, duties, and penalities
for misbehaviour as if he were the clerk o f the court for the time
being.

Assistant clerk
when and how
far to perform
the duties o f
dork.

3ft— Every clerk of a district court, and every assistant clerk,
shall reside within the district o f the court for which he shall have
been appointed.

Clerks and as.
sistants to re-*
side within dis
trict.

39— No officer o f any district court shall practice, or shall be
directly or indirectly concerned, as a solicitor, attorney, or proctor
.in any suit, action or proceeding pending in the district court of
which he is an officer.

N o officer t o .
practice in bis
own court.
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Salaries o f
olerics and as*

40—
T h ere shall be paid to the clerks and assistant clerks o f
the district courts holden under this Law such salaries by the year,
in the case o f a clerk not less than two hundred pounds and not
exceed in g four hundred pounds, and in the case o f an assistant
clerk not exceed in g one hundred and twenty pounds, as the g o v ernor shall order.

Bailiff and nsaintaiit bailiffs;
thoir appoint'
merits aud dis*
jnissaL

41—
F o r every district court, there shall be a bailiff, w h o shali
be appointed by the g o v e r n o r ; and every such bailiff shall be em 
powered by any writing under his hand, subject to the approval
o f the ju d g e, to appoint a sufficient number o f able and fit persons
to assist the said bailiff, and shall be em pow ered at his pleasure to
dismiss all or any o f them : P rovided that it shall be lawful also
for the ju d ge to dismiss all or any o f such assistant bailiffs if he
thinks that they are not fit persons to continue to act as assist
ant bailiffs.

Bssistm t bai
liffs to be ttat toped at each

42—
Every bailiff o f a district court shall have an assistant sta
tioned at each o f the court houses within the district o f which he
is bailiff, for the purpose o f serving or execu tin g any process issu
ing from the district court, and doing any other acts coining with
in the course o f the du ly o f such bailiff.

Bowers, dn' ire,
and pay o f as
sistant bailiffs;
when office of
bailiff vacant.

43—
T h e appointm ent o f assistant bailiffs shall not be vacated
by the death or removal of the bailiff, but their acts done after such
death or rem oval shall be as valid as if the Lailiff had not died or
been rem oved and had authorized such acts, and such assistants
shall continue to act until they shall be dismissed by the successor
o f the bailiff, or by the ju d g e, and they shall be paid for their ser
vices during the period they shall so act, after the death orrem oval
o f the bailiff the same wages as they were receiving at the date o f
such death or rem oval, and such wages shall be paid ou t o f the
salary and allowances attached to the office o f bailiff.

Additional !>ailiu; hia nppuinl|ueat kuu pay.

44— It shall be lawful for the governor, if he shall see fit, to ap
point an additional bailiff to any district c o u r t; andsuch additional
bailiff shall be paid by fees on process served o r executed by him
in the same manner as the bailiffs are now paid bv such fees with
or without salary ; and it shall be lawful for the governor, if he
shall see fit, to pay any additional bailiff so appointed a salary
not exceeding fitty pounds by the year.

K o person to be
baihir for two

45 —
1 he same person shall n ot be bailiff o f more than one
district court.

Bailiff*a datioi,
fee*, and reppojuibilitiefc

46 — T h e bailiff o f every district court shall attend the court
when

oistauU.

court hoo9o>

esurta.
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when required by the judge, and shall by himself or his assistants
serve all the summonses and orders, and execute all the warrants,
precepts, and writs issued out o f the c o u r t; and the said bailiff
and his assistants shall, in the execution of their duties, conform
to ail general rules from time to time made for regulating the
proceedings o f the court, and subject thereto shall obey the or
ders o f the judge ; and the bailiff shall be entitled to receive all
fees and sums o f money allowed by this or any other law ; and
every bailiff shall be responsible for the acts and defaults o f him
se lf and o f his assistants.
47 —W henever the bailiff is by any warrant o f commitment
■directed to take any person to any prison, it shall be lawful for
such bailiff to take such person to the prison to which he is com 
mitted, and to lodge him therein, although such prison is not with
in the district of the court which committed such prisoner; and
all constables and other peace officers within their several juris
dictions shall aid in the execution o f such warrant.

Power* o f
bailiff outeid(|
hit district.

48 —The bailiff o f every district court shall keep a full account
in writing o f all sums o f money which he shall receive, and shall
account for the same monthly to the clerk o f the district court.

His duty to
keep and rein
dor account*.

o make re*
49—
The bailiff o f every district court shall monthly makeTturns
to
as to pr>i
cess,
&e.
the clerk o f the court a true return o f every process in his pos
session, custody, or power, under penalty o f contempt o f his court,
and shall, under a lik e penalty, deliver up to the said clerk every
such process within seven days after being required by him so to
do, and every bailiff misconducting himself in the execution o f
his office shall be guilty o f contempt o f court.
Bailiffs ■aia*
50—
There shall be paid to the bailiffs o f the district courts
ries and fcoa.
such salaries, not exceeding one hundred pounds each, by the
year, as the governor shall o r d e r; and such bailiffs shall be en
titled to receive such fees as are set down in schedule C to this
Law annexed.
Security to bo
51—
T h e clerk, assistant clerks, and bailiff, and additional
given by clerks
bailiff ot every district court shall give security, in accordance and other
with the provisions o f Law 45 o f 1872, in such sum as the gover officers.
nor from time to time shall order, for the due performance o f
their several offices, and for the due accounting and payment o f
all monies received by them under this Law. The security given
by any bailiff under this section shall include the due performance
o f his duties under Law 35 o f 1872.
52— An
N

i)S
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In what courts
officer* o f dis
trict courts
jimy sue or be
sued.

5 2 — An officer o f a district court proposing to sue any person
subject to the jurisdiction o f the court o f which he is an officer
shall not sue in such court, but may bring his suit in the court
of any adjoining district, and any person proposing to sue an offi
cer o f a district court may bring his suit in the court o f any ad
joining district, or in the district court o f such officer, at his op
tion.

Charges
a v iiin s i officers
o ' any court—
liow fo be en*
uir< J into ami
cult vilh .

53—
I f any clerk, assistant clerk, bailiff, assistant bailiff, or other
officer o f the court, acting under colour or pretence o f the pro.
cess o f the cou rt, shall be charged with extortion or misconduct,
or with not duly paying or accounting for any money levied by
him under the authority o f any Law relating to the district courts,
or if any such officer shall be charged with any fraud nr neglect
in the levying of any execution against any goods o r person, or
in executing any committal, or with any other wrongful act or
neglect in the discharge o f the duties o f his office, it shall be law
ful for the judge o f the court o f which such person is an officer
to inquire into the matter in a summary way on affidavit, or such
other evidence as may appear reasonable to the judge, and foi
that purpose to summon and enforce the attendance o f all neces
sary parlies and witnesses in like manner as the attendance o f
witnesses in any other case may he enforced, and to make such
order for the rc-payment o f any money extorted, or lor the due
payment of any money so levied as aforesaid, and for the payment
o f all damages and costs that may have been caused by any such
act or neglect as aforesaid, as the judge may think ju s t ; and
also to impose such fine upon the officer, not exceeding ten
pounds for each offence, as he shall deem adequate ; and in de
fault o f payment o f any money so ordered to be paid, payment
o f the same may be enforced by such ways and means as are
provided for enforcing a judgment recovered in the said court.

As to seeaults
c n officer* o f
the court and
rescue of Irvirs
iiu) penalties

54—
If any bailiff or other officer, or the lawfully appointed as
sistant o f any such bailiff or officer o f any district court, shall be
assaulted while in the execution of his duty, or if any rescue
shall he made, or attempted to be made, of any goods levied un
der process o f the court, the person so offending shall, on the
fact.facing proved to the satisfaction o f the court, be liable to a
fine not exceeding ten pou n d s; and in default o f payment forth
with to he imprisoned with or without hard labour for any period
not exceeding two months, by order of the rourt, or shall be liable
to such imprisonment, without the option o f paying a fine ; and it
shall be lawful for the bailiff o f the court or any peace officer in
any such case to take the offender into custody (with or without
warrant), and to bring him before such court accordingly.

3

thattfor.
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55— No officer o f a district court, in executing any warrant o f a
district court, and no person at whose instance any such warrant
shall be executed, shall be deemed a trespasser by reason o f any
irregularity or informality in any proceeding on the validity of
which such warrant depends, or in the form o f such warrant, or
in the inode o f executing it ; but the party aggrieved may bring
an action for any special damage which he may have sustained by
reason o f such irregularity or informality against the party guilty
th ereof; provided that in such action he shall recover no costs
unless the damages awarded shall exceed forty shillings.

Informality or
irregularity
not to render
officer execut
ing, nr party
issuing a war
rant, a trtspas*
her.

56 —For the protection o f persons acting in the execution o f this
Law, all actions and prosecutions to be commenced against any
person for any thing done in pursuance o f any law relating to the
district courts shall be tried in ihe circuit court for the district where
the act was done, and shall be commenced within three calendar
months after the act and not afterwards or otherwise : Provided
always, that the supreme court, or any judge thereof, may, if it or
he shall think fit, change the venue o f any such action, as may be
done in the case of other actions. Notice in writing o f such action,
and o f the cause thereof, shall be given to the defendant one calen
dar month at least before the commencement of the action ; and no
plaintiff shall recover in any such action if tender of sufficient
amends shall be made before action brought, or, if after action
brought, a sufficient sum of money shall have been paid into court
with costs by or on behalf of the defendant.

Limit a4iouj o f
time and ven ue
o f BClioilB
against persona
ao'ing in exe
cution o f this
law ; and as tonotice thereof
and procedoro
therein.

5 7 — No action shall be brought against any bailiff, or against
any persons acting by the order and in aid o f any bailiff for any
thing done in obedience to any warrant under the hand of the
clerk of the court and the seal o f the court, until demand has been
made or left at the office of such bailiff by the party intending to
bring such action, or by his attorney or agent, iu writing, signed
by the party demanding the same, for the perusal and copy of such
warrant, nor until the same has been refused or neglected for the
space o f six days after such demand ; 'and in case after such de
mand, and compliance therewith by showing the said warrant, or
permitting a copy to be taken thereof by the party demanding
the same, any action shall be brought against such bailiff or other
person acting in his aid for any such cause as aforesaid, without
making the clerk of the court who signed or sealed the said war
rant a defendant, on proving such warrant at the trial o f such ac
tion, tl^e jury shall give their verdict for the defendant or defendarits, notwithstanding any defect of jurisdiction or other irregulari
ty in the said warrant. And if sueh action shall be brought jointly
N 2
against

Proceedings
serai not bailiff
or others for
things done in
obedience to a
warrant.

Preliminaries
thereto, and
procedure in
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against such clerk, and such bailiff, or person acting in his aid as
aforesaid, then oq p roof o f such warrant the jury shall find for such
bailiff, or for such person so acting as aforesaid, notwithstanding
such defect or irregularity as aforesaid ; and if the verdict
shall be given against the said clerk , in such case the plaintiff
shall recover his costs against him, to be taxed in such manner as
to include such costs as the plaintiff is liable to pay to the co-d efendant for whom such verdict shall be found as aforesaid.
A nd
in any such action the defendant may plead the general issue, and
give the special matter in evidence at any trial had thereupon.

Pleading and
evidence and
costs in aHi *nn
against i e SDM
lor things
done under
thi« or any
district coart
law.

58—
If any action or suit shall he brought against any person
for anything done in pursuance o f this Law, or o f any other law
relating to the district courts, such person may plead the general
issue, and give the special matter in evidence, and the warrant un
der seal of the district court being produced in any such action o r
suit shall be deemed sufficient p ro o f o f the authority o f the said
district court previous to the issuing o f the warrant A nd in case
the plaintiff in such action shall have a verdict against him, o r
shall be nonsuited, or shall discontinue the action or suit, the de
fendant shall in any o f the said cases be allowed full costs as be
tween attorney and client.

Sammonses to
witnesses.

59—
A n y o f the parties to a suit, or any other proceeding, civil
or criminal, under this law, may obtain at the office o f the clei k
o f the court summonses to witnesses, to be served by the bailiff
o f the court, or his assistants, with or without a clause requiring
the production o f books, deeds, papers, and writings in their p os
session or control, and in any such summons any number o f namesmay be inserted.

SUMMONSES AND OTIiER PROCESS.

Powers to imae
process for spo*
c u l daj*.

W ho may exe
cute process.

60—
W h ere it is probable that the sittings o f any court at any
station will occupy several days, plaints, summonses, and all other
process in civil or criminal proceedings may issue lor any day sub
sequent to the first day appointed for holding the court, in the
same way and with the same consequences, except as to the com 
putation o f the time before the return day, as such process might
be issued lor such first day. T h e practice under this section
shall be regulated according to the general or special directions o f
the judge, unless the district court rules shall otherwise provide.
61—
Every summons, warrant, precept, o r writ o f execution,
granted under the authority o f this Law, may be lawfully and com*
petently executed at any place within the island o f Jamaica, eitherby an officer o f the court granting the same, o r by a constable ju U
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ing under the authority o f any law, although addressed to an offi
cer o f the court issuing the warrant: Provided always, that in
ad cases where execution shall be issued against property, real or
personal, such execution shall be carried into effect by the officer
o f the district court within the jurisdiction ot which such proper*
ty may be.
62 — Any summons or other process which sliall be required to
be served out o f the district o f the court from which the same
shall have issued may be served by the bailiff, or an assistant bai
liff ot any other district court within the district o f his court, and
such service shall be'as valid as if the same had been effected by
the bailiff o f the court out o f which the process issued within the
jurisdiction o f that court.

Service out
the jurisdiq- •
tion of the
court.

6 5— Service o f any summons, or other process o f the court
which shall require to be served out o f the district o f the court,
may be proved by affidavit purporting to be sworn before any ju dge
or clerk of a district court, or before a justice o f the peace ; and
in all other cases the bailiff shall return a certificate o f service
signed by him, which shall be sufficient evidence o f service unless
contested, or shall appear and give evidence on oath o f such ser
vice having been made.

P ro o f service
o f prjoee*.

to
64 —-All summonses to witnesses in proceedings, civil or crimi Sammonses
witness,—how
nal, may be served by any person whomsoever ; and such sum served and
proved.
monses need not be signed by the judge, but shall be sufficient if
signed by the clerk and sealed with the seal o f the c o u r t; and ser
vice o f such summonses may be proved by the person who served
the same, either orally, or by an affidavit o f service, sworn to be
fore any judge, clerk o f a district court, or justice o f the peace.

65__Every person upon whom any summons to testify shall have
been served, either personally or in such other manner as shall be
directed by the general rules or practice o f thecourt, and to whom
at the same time payment, or a tender o f payment o f his expenses
shall have been made on the authorized scale o f allowance, and
who shall refuse or neglect without sufficient cause to appear or
to produce any books, papers, or writings required by such sum
mons to be produced, and also every person present in court who
shall be required to give evidence, and who shall refuse to be sworn
o r to give evidence, shall forfeit and pay such fine, not exceeding
ten pounds, as the judge shall impose on him ; and the whole or
any part of such fine, in the discretion o f the judge, after deduct
ing the costs, shall be applicable towards indemnifying the party
injured

Disobedience
to snmnons to
witnesses*
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injured by such refusal or neglect, and the remainder thereof, if
any, shall be paid into the public treasury.
INTERPLEADER.
Procedure on
claims mndo in
re f»«vt of good*
levied oi pro*
oecdt or raluo
yU.-' ••of, aiul
joriMliction aa
lo mni*.

G6—If any claim shall be made to or in respect o f any goods or
chattels taken in execution under the process o f a district court, or
in respect o f the proceeds or value thereof by any person, it shall
he lawful for the clerk o f the district court, upon application of the
bailitf, as well before as after any action brought against him, to
issue a summons calling before the said court as well the party
issuing such process as the party making such claim, and the court
shall adjudicate upon such claim, and shall make such order be
tween the parties in respect thereof, and o f the costs o f tbe pro
ceedings, as to It shall seem fit, and shall also adjudicate between
such parties, or eittier of them, and the bailiff with respect to any
damage or claim of, or to damages arising or capable o f arising out
o f the execution o f such process by the bailiff, and shall make such
order in respect thereof, and of the costs of the proceedings, as to
it shall seem f i t ; and such order shall be enforced in like manner
as any order in any suit brought in such court, and shall be final
and conclusive between tbe parties, and as between them or either
o f them and the bailiff, unless tbe decision o f tbe court shall in
cither case be appealed from ; and, upon the issue of the summons,
any action which shall have been brought in any court in respect
o f such claim, or o f any damages arising out ol tbe execution o f
such process, shall be stayed.

67—
W here any claim shall be made under the immediately pre
ceding section to or in respect o f any goods taken in execution un
good* claimed* der the process o f a district court, the claimant may deposit with
tbe bailiff the amount of the value o f the goods claimed (such
value to bo fixed by appraisement in case o f dispute), whereupon
tbe goods shall be delivered up to the claimant, and the money
deposited be paid by such bailiff into court to abide the decision
o f the judge upon such claim ; or the claimant may pay the sum
which the bailiff shall be allowed to charge as costs for keeping
possession o f such goods until such decision cau be obtained, in
which latter case tbe goods shall be retained in the meantime bv
the b a iliff; and in default o f tbe claimant making the deposit or
payment aforesaid, tbe bailiff shall sell such goods as if no such
claim bad been made, and shall pay into court tbe proceeds o f such
sale to abide the decision o f tbe court.
A " to IIto deli*
very, sale, or
detention o f

JURY.
Tcerer to t ij
I t «»J*

68—
It shall be lawful for tbe judge o f a district court to tr f
any action at law, and any question of fact arising in the coursO

of
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o f any suit in equity, with the assistance of a jury, whenever ho
may think it necessary for the ends o f justice to do so.
69— Whenever a jury is required for the trial o f any matter o f
fact in any civil proceeding, the jury shall be taken from the jury
list as hereinafter mentioned, and the jury shall consist o f five
jurors, and shall be selected in the following manner:
There shall be taken by the clerk ot the court by ballot
the number of fourteen jurors, who shall be summoned to
attend on the day fixed for the trial of the cause.

How jury to be
consume ed.

'

Procednr 6
therefor.

On the day of trial the necessary number shall be taken
from these fourteen by ballot.
Each party shall have the right peremptorily to challenge
three of the jurors so taken, and both parties shall have the
right to challenge any juror for good cause shown.
T h e verdict shall be that o f the majority of the jury.
7 0 — The clerk of the supreme court shall, on or before the twen
tieth day of A'lay in each year, under a penalty of fifty pounds for
every neglect or omission, return to the clerk o f each district court
a true copy o f the lists o f jurors for the parish or parishes forming
the whole or any part o f (he district o f such district court, as they
are or shall be made up and entered in his books ; and no altera
tion shall be made by the said clerk o f the supreme court in any
such lists, under the penalty o f fifty pounds for every alteration
made, and such lists shall respectively be signed by the said clerk
o f the supreme court as true copies, and the said clerk o f the su
preme court, subject to the like penalties, shall act in like man
ner, in respect of district courts hereafter to be established, within
one month from the establishment of every such district court.

Challenges.

Verdict

Clerk o f su
preme o ourt to
make returns
o f jury lists t*
clerks o f dis«
trict’ courts.

71 — From the lists so returned by the clerk o f the supreme court
to the clerk of each district court the last mentioned clerk shall
strike out the names of such jurors as do not reside within the dis
trict of his court, and the list thus settled shall be that from which
the jurors for the district court o f each district are to be taken for
the current year.

How ju ry list
o f such court
to be made up.

7 2 — W henever a jury is required in a district court, the clerk o f
the court shall include the names of the fourteen jurors so by him
taken by ballot as aforesaid in a writ of venire facias, to be issued
to the bailiff of his said court, and the said fourteen jurors shall
be summoned by the bailiff at least three days before the day of
trial,

Summoning
jurors, and pe*
nalty on dig*
obedience.
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trial, by a summons or notice to be given to each juror, or to be
left at his place o f residence, and every ju ror so summoned who
shall fail to attend, or who, attending, and being chosen o f the jury,
shall refuse to be sworn, shall, for every such offence, pay a fine
nut exceeding ten pounds.
Ttiooea.

73— If bv challenge, or non-attendance, or otherwise, the num
ber o f jurors shall be reduced below the number o f five, the jury
pantl shall be made up by such talesman or talesmen as shall be
selected by the baililT from the byestanders or others attending
the said court (w h o, like other ju rym en , may be challenged ior
g ood cause shew n) ; and a ju ry so form ed o f ju rors, or o f jurors
and talesmen as aforesaid, shall have the trial o f the matter and
shall be sworn a cco rd in g ly ; and every talesman so selected who
shall refuse to be sworn shall pay a fine not exceeding ten
pounds.

a. to juried re-

74— A ny jury required before the twentieth o f M ay next following the com ing into operation o f this L aw shall be taken
ft out the then existing jury list for the court.

is/j.

’

COSTS.
tii'oMt.for ap75— N o person not being an admitted attorney shall be e n -1
pcanngiu di.- titled to have or recover any sum o f m oney tor appearing or
’ Mur '
acting on behalf o f any other person in a district c o u r t; and
no admitted attorney shall be entitled to have or recover for ap
pearing on behalf o f any person in a district cou rt beyond the
amount allowed by the laws applicable to such courts.

a'uj'purty.1*

7G— In cases tried in any district conrt, all costs and charges
between party and party shall be taxed by the clerk o f the cou rt
in which such costs and charges were incurred ; but his taxation
shall be subject to review by the judge, and no taxed bill o f costs
shall constitute an enforceable demand against any party unless
it has been allowed by the judge, his allowance to be testified by
his siguature at the fo o t o f the bill.

co“ “lMbc°-r
7 7 — In cases tried in any district court all costs and charges
pc^andcUent between attorney end client shall, on the application either o f the
u.j a> .n . attorney or client but not otherwise, be taxed by the clerk o f
the court in which such costs and charges were incurred, but
his taxation shall be subject to review by the judge, and no costs
or charges shall be allowed on such taxation which are not
sanctioned by the scale o f allowance authorized by law, unless
a special agreement, in writing, to pay such additional costs or
charges
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charges shall have been made by the client, and filed by the at
torney in the office o f the clerk o f the court before judgm ent, in
which case they may be allowed, and no taxed bill o f costs shall
constitute an enforceable demand against the client which has
not been allowed by the ju d ge, his allowance to be testified by
his signature at the foot o f the bill. „
Recovery of
78—
In cases tried in any district court no attorney shall have
costs by attor
a right to recover from his client any costs or charges in respect ney.
o f any proceedings, unless they shall have been allowed on ta x 
ation.
where
79—
In all civil suits or proceedings in a district court, to whichCosta
crown a party.
the crown shall be a party, it shall be lawful for the ju d g e of such
court to award costs to or against the crown as in the case o f
suits between private parties.
Costs in oiril
80—
All the costs o f any action or proceeding o f a civil nature
proceedings
In the district court not herein otherwise provided for shall be not otherwise
paid by or apportioned between the parties in such manner as provided for.
the ju d ge shall think fit, and, in default o f any special direction,
shall abide the event o f the action or other p roce e d in g ; and ex e
cution may issue for the recovery o f any such costs in like manner
as for any sum o f m oney adjudged in the said court.
Costs o f prov
81—
It shall be lawful for the ju d ge in any case, except in cri
ing document*.
minal proceedings, to allow the costs, or a portion o f the costs of
proving any documents that have been proved in the case, if the
judge is satisfied that such p roof was required.

FEES.
82__ T h ere shall be payable upon proceedings under this Law
the fees of court specified in schedule A to this Law a n n exed ;
and such fees shall be paid to the clerk o f the court by the party
requiring process to issue or action to be taken. The fees for
business transacted under this Law by barristers, advocates, attor
neys, solicitors, and proctors, and the allowance for witnesses shall
be the fees and allowance specified in schedule B to this Law
annexed. There shall be payable to the bailiffs under this Law
the fees, commission, poundage, and other sums o f m oney specified
in schedule C to this Law annexed.
8 3 -- A table o f all fees o f court, and o f all fees and other sums
o f money payable to the bailiff, shall be put up in some conspi
cuous place in every court house, and in every clerk’s office ; and
O
the

Court fees,
schedule A .

Attorney’s fees
and witnesses
expenses, sche
dule B.

Bailiff’s fees—•
schedule C.

Table ofcourt
fees and bai
liff’s fees tv
be publicly e x 
hibited.
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F tfm on i o f
court fee>.

Court fees—
when payable
by stamp*.

the fees, except in interpleaders, or where such fees shall be pay
able in respect o f keeping possession, appraising, or selling goods
seized, shall be paid in the first instance by the plaintiff or party
in whose behalf such proceeding is to be taken, on such proceed
ing being taken ; and, in default o f payment o f any fees, payment
thereof shall be enforced by-*order o f the ju dge by such ways and
means as any sum o f money ordered by the court to be paid can
be recovered.
84—
In proceedings before tbe district courts the court fees
may be paid by means of paper specially stamped for this purpose,
when such paper shall have been provided by the government.
APPEAL.

Appeal in d n l
prooeodian,
when it will

lia

f o « e n o f the
court o f ap*
peaL

SotaU atkl

justice.

85— Subject to the provisions o f the following sections an ap
peal shall lie from the judgment, decree, or order o f a district
court in all civil proceedings, upon any point o f Law, or upon the
admission or rejection o f evidence, or upon the question o f thejudg.
ment, decree, or order being founded upon legal evidence, or legal
presumption, or upon the question o f the insufficiency o f the facts
found to support the judgm ent, decree, or order, but no appeal
shall lie upon the finding o f a judge o f a district court upon ques
tions o f conflicting evidence. And the court o f appeal may either
affirm, reverse, or amend the judgment, decree, or order o f the
district court, or order a nonsuit to be entered, or order the ju d g 
ment, decree, or order to be entered for either party, as the case
may require, or remit the cause to the district court with instruc
tions, or for re-hearing generally, and may also make such order
as to costs in the district court, and as to costs o f the appeal as
the court o f appeal shall think proper, and such order shall be
fin a l: Provided always, that no judgment, decree, or order o f a
district court shall be altered, reversed, or remitted where the ef
fect o f the judgm ent shall be to do substantial justice between
the parties to the cause.

T o what oonrta
appeal* to lie.

86— In proceedings under parts two and three o f this Law,
the appeal shall lie to the supreme court. In proceedings under
part four, the appeal shall lie to the court o f chancery, and in
proceedings under part five to the court o f ordinary.

Appeal from
decision in
chamber*.

87— There shall be no appeal from any decision o f the judge
at chambers, unless there would have been a right o f appeal
if the decision had been given in court, or unless the judge shall
give leave to appeal. A n appeal from chambers shall be made
in the same way as an appeal from a jadgment, decree, or order
in court.
88— M o
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Linit4i*ui oi
88—
No appeal shall lie in respect o f the decision o f a district
the righ^ u>.
court given upon any question as to the value o f any real or per appeal.
sonal property for the purpose o f determining the question o f the
jurisdiction o f the court under the law, nor shall any appeal lie
against the decision o f a district court on the ground that the
proceedings might or should have been taken in some other dis
trict court.
Asf to appeal
89—
No appeal shall lie from the judgment, decree, or order oin
civil m at.'
a district court under part two o f this Law, where the debt or te n uot ex
ceeding tea
damage claimed does not exceed ten pounds, unless such judg pounds.
ment, decree, or order is dependent upon any disputed question
o f title to any corporeal or incorporeal hereditament, or unless
the judge shall allow an appeal, which he is hereby authorized to
allow it he shall think that, by reason o f the importance or dif
ficulty o f any general principle o f law or practice that has come
into question in the case, or by reason o f the effect which the de
cision o f the case may have upon other cases o f a like nature, it
is proper, than an appeal should be allowed. All appeals so al
lowed by the judge shall be in the form o f a case stated, and as
provided by section 90 of this Law,
Power to
90— It shall be lawful for a judge o f a district court in any civil
judge to per
proceeding, when he shall think the question at issue to be one mit appeals n
the form o f
which it is desirable to bring before the appellate court, and when special cases,
with or
he shall think that by such course as is hereby made lawful no and
withont securi
hardship will be imposed upon either party, to allow an appeal in ty for costs.
any case decided by him, without requiring the deposit for costs,
or by allowing the party desirous o f appealing to give such secu
rity for costs as to the said judge shall seem reasonable: Provided
that in every case o f appeal under this section the appeal shall be
in the form of a case stated, to be approved or settled by the judge,
and by him to be submitted to the court o f appeal. An appeal
may be allowed by the judge under this section against any judg
ment, decree, or order, whether an appeal could or could not be
brought under the preceding sections against such judgment,
decree, or order.
When no ap
9 1 — "No appeal shall lie from the judgment, decree, or order of
peal after
a district court, in any civil proceeding, if, before the decision o f agreement.
the judge is pronounced, both parties shall agree, in writing, that
the decision shall be final; and such agreement shall not require
a stamp.

92— The appeal may be taken and minuted in open court at
O 2
the

How appeal l#
be takes, and
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notice thereof
end o ecv ity

firm.

S tar o f pro
ceedings*

the tim e o f pronouncing judgm ent, but if not so taken, then a
written appeal shall be lodged with the clerk o f the district
court, and a co p y o f it shall be served upon the opposite party
personally, or at his place o f dw elling, or upon his attorney, with
in fourteen days after the date o f the judgm ent ; and the party
appealing shall, at the time o f lodging the appeal, deposit with
the clerk o f the district cou rt ten pounds as security for the costs
o f the a p p ea l; but there shall be no stay o f proceedings on ju d g 
ment, except upon payment into the hands o f the clerk o f the dis
trict court o f the whole sum, if any, found due by the ju d g 
ment, and cost, if any.

Tranamiasion
o f proceedings,
A c. to appel
late court.

93—
U pon the party intending to appeal depositing the sum
aforesaid, the clerk o f the court shall transmit to the clerk o f the
appellate court copies o f the notes o f the ju d g e , and (in original)
all the other proceedings in the cause.

B r* rial esse.

9 4 — Such appeal may be in the form o f a case agreed upon
by both parties, or their attorneys or agents.

Deposit sob*
ject to orders
of appellate
court.

9 5 — T he sum deposited as aforesaid shall he subject to any or
der which the appellate court may think reasonable and ju st.

N o romoral
o f proceedings
allowed m re
m herein pro
vided.

96—
N o plaint entered under this Law, and no judgm ent, de
cree, or order given or made by any judge o f a district court, and
no cause or matter brought before or pending in a district court
under this Law, shall be removed by appeal, m otion, writ o f error,
certiorari, or otherwise into the supreme court, the cou rt o f
chancery, or any other court whatever, save and excep t in the
manner and according to the provisions herein mentioned : A nd
no ju dgm en t or execution shall be stayed, delayed, o r reversed
upon or by any writ o f error or supersedeas thereon.

When appeals
to supreme
eenrt may be
heard.

97—
W henever an appeal lies to the supreme court from any
judgm ent, decree, or order o f a district court, and whenever a
judge o f a district court is authorized to make a reference to the
supreme court, such appeal or reference may be heard or deter
mined by the supreme court, whether in term or at any isittings
o f the supreme court held ou t o f te rm ; and there shall be
not less than one such sittings out o f term between every two terms,
and such sittings out o f term shall be appoiuted and held as pro
vided by Law 41 o f 1872.

Special sit
tings oat o f
term •

MISCELLANEOUS.
Partita to pro*

roodnvgo.

98—

The attorney-general, on behalf o f the crown, or any body
politic

Law 2 2 o f 1S74.

109

T o Consolidate the District Court Laws.
politic or corporate, may be a party to any proceeding in any dis
trict court.
Before wbem
99—
’Any affidavit to be used in a district court may be sworn
affidavits may
before a judge or clerk o f any district court, or a justice o f the be aw jrn.
peace, without the. payment o f any fee, or before a commissioner
for taking affidavits in the supreme court.

100—
A judge of a district court, when he shall see fit may, Power
in to or
der prisoner to
a civil case, upon application on affidavit by either party, and in a to be bronght
bo be > iv
criminal case, on the application o f the clerk o f the court con np
mined sn*
ducting the prosecution, or upon the affidavit o f the prosecutor or witness.
defendant, issue an order under his hand and the seal o f the
district court for bringing up before such court any prisoner or
person confined in any goal, prison, or place under any sentence,
order, or judgment, or under commitment for trial or otherwise,
to be examined as a witness in any cause or matter depending or
to be inquired of, or determined in or before such court, and the
person required by any such order to be brought before such court
shall be so brought under the same care and custody, and be dealt
with in like manner in all respect as a prisoner required by
any writ o f habeas corpus awarded by the supreme court,
or any judge thereof, to be brought before the district court
to be examined as a witness iu any cause or matter depend
ing before such court is now by law authorized to be dealt,
with: Provided always that the person having the custody of
such prisoner or person shall not, in a civil case or in a criminal
case in which court fees are payable under this Law, be bound
to obey such order unless a tender be made to him o f a reisonble sum, to be fixed by the district court rules; and in the absence
o f such rules, and so tar as such rules may not extend, to be fix
ed by the judge, for the conveyance and maintenance o f proper
officers and of the prisoner in going to, remaining at, and return
ing from such district cou rt: In other criminal cases the judge
of the district court shall have power to award such reasonable
sum for the expenses aforesaid as he may think fit, which shall be
defrayed from the public treasury.
Power to isea e
101—
In civil cases a judge of a district court shall have the
nomrriMOMS
like power, as is now by law given to a judge o f the supreme court tie ben* etor.
to issue a commission for taking the examination upon oath dr.
bene esse of any witness about to leave the island, or who shall be
ill, or from age or infirmity shall be unable to travel to the said
district co u rt; and the examination, being forthwith returned to
the said district court, and there filed, shall and may be read and
allowed as evidence, saving all just exceptions, on proof that the
witnest

110
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witness is, at the lime o f the hearing o f the plaint, dead, or inca
pable o f attending the said district court,

A* to Mading
causes to b*
J.eard iu
other district
rourt gene
rally, and when
>Ins Jlidgo is
iBtorosted.

Power to
grant time,

udjoarn, and
•tay proocod •
in|(s.

Power tn

Teuot* •itliio
h u ilutrict.

Power to itay
soeoud action

f* same mat*
tor.

102 —I f the judge o f a district court shall be satisfied, by either
party to a cause or proceeding o f a civil nature pending in his court,
that such cause or proceeding can be more conveniently or fairlv
tried in some other district court, he shall order that the cause or
proceeding be sent for bearing to such other district c o u r t ; or if
the judge shall be interested in the matter o f any such cause or
proceeding as aforesaid, he shall, unless the parties thereto consent
to his trying the same, order that such cause or proceeding be sent
for hearing to some convenient district court o f which he is not
the judge ; and in either case the clerk o f the court in which the
cause or proceeding was comm enced shall forthwith transmit by
post to the clerk o f the court to which the same is to be sent all
the proceedings therein, either in original or by certified copv
thereof, and a certibed copy o f the order directing the bearin'* by
such other district c o u r t ; and the judge o f such last mentioned
court shall appoint a day for the hearing, notice whereof shall be
sent by post or otherwise to both parties by the clerk o f such
court.
103— The judge may in any case civil or criminal make orders
for granting time to the plaintiff or defendant to proceed in the
prosecution or defence o f the suit j and also may from time to
time adjourn any court, or the hearing or further hearingof any cause
or matter, in such manner as to the judge may seem r ig h t; and he
may, iu any action at law or suit in equity, where the plaintiff is not
resident within this island, on application by the defendant, make an
order staying all proceedings in such action or suit until the plaintiff
shall give such security as to costs as to such judge may seem f i t :
Provided always that the defendant, at the time o f making the ap.
plication, shall have made an affidavit o f merits.
104 — It shall be lawful for the judge in any proceedin'* civil or
criminal to change the venue from one station to any other station
in his district it he is satisfied that such change ought to be made.
Such change may lie made subject to such conditions as to costs
and otherwise as the ju dge may think fit.
105— W hen in any civil proceeding costs shall become payable
by the plaintiff to the defendant, and before such costs are paid the
plaintiff shall commence a second suit in respect o f the same mat
ter against the same defendant, it shall be lawful for the judge
if lie thinks fit, to stay such second suit until the costs o f the first
suit have been paid by the plaintiff to the defendant.
106 — W henever
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106 — Whenever any civil proceeding is brought in any district
court, which the court has no jurisdiction to try, the judge shall,
unless the parties consent to the court trying the same, order the
cause to he struck out, and shall have power to award costs in the
same manner, to the same extent, and recoverable in the same
manner, as if the court had jurisdiction in the matter o f such
plaint, and tho plaintiff had not appeared, or had appeared and
failed to prove his demand.

Proceeding
when court
has do j aria
diction.

107— It shall not be lawful for any person except the party toW ho may ap
for par
a suit or other proceeding, or a member o f his family, or his sar- pear
ties
vant, or his master, or an admitted attorney, being the attorney
generally in the action for such party, or a barrister or advocate
retained by or on behalf o f such party, to appear and act for
such party in such suit er proceeding; hut an appearance by
any such person shall be deemed to be an appearance o f the par
ty lor whom he acts.
108— To facilitate and render inexpensive the production oOrieiuc.
f
corded deed*
evidence, an original deed, which shows upon the face o f it that evidence.
it was proved as bv law required, and recorded, shall be received
in evidence in civil and criminal proceedings, without calling the
attesting or any other witness.
Povwto
1 0 9 — T he judge o f a district court may at all times amend all
(amend pro
defects and errors in any proceeding civil or criminal in his court, ceedings.
whether there (is any thing in writing to amend by or not, and
whether the defect or error be that of the party applying to
amend or n o t; and all such amendments may be made, with or
without costs, and upon such terms as to the judge may seem fit ;
and all such amendments as may be necessary for tbe purpose o f
determining the real question in controversy between the parties
shall be so made.
to deliver
110— W henever a judge shall reserve judgment and shall ceaseAs
ing jndgmont.
either temporarily or permanently to be judge o f the court in reserved al
though the
which judgment is reserved before he has delivered his judgment, judge has
ceased
te act*
it shall be lawful for him, at any time within two months after he
so reserved judgment, to lodge with the clerk o f the court his
written judgment on the matter reserved ; and such written judg
ment shall be read in court by the judge o f the court at the first
opportunity after it has so been lodged ; and such judgment shall
take effect in all respects in the same way that it would have taken
effect if the judge who reserved judgment had continued to be
judge of the court and had delivered the judgment himself on the
day that it was so read as aforesaid.
111— There

112
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ntcreft oo
a urns adjudg
ed pa jabia.

111—
There shall be recoverable and paid on all plaints, whe
ther at law or in equity, in which any sum o f money shall he ad
judged to be payable, and which shall not be paid within one
month after judgment, interest on the sum so adjudged to be pay
able after the rate o f six pounds per centum per annum from the
day the judgment was given.

Power to or
der new LriaL

112— T he judge of a district court shall, in every proceeding,
except criminal cases, have power to set aside any verdict or judg
ment, and order a netv trial upon such terms as he shall think
reasonable.

Aa to security
required in any

113—
W hen by this Law a party is required to give security,
such security shall be at the cost of the party giving it, and in the
form o f a bond with sureties to the other party or intended party
in the action or proceeding : Provided that the court in which
anv action on the bond shall bo brought may, by rule or order, give
such relief to the obligors as may be just, and such rule or order
shall have the effect o f a defeasance of such bond ; and when by
this Law, or any law relating to the district courts, u party is re
quired to give security, he may, in lieu thereof, deposit with the
clerk o f the district court a sum equal in amount to the sum for
which he shall be required to give security, together with a me
morandum to be approved of by the clerk o f the said court, and to
be signed by such party, or by his agent, setting forth the con
ditions on which such money is deposited ; and the clerk o f the court
shall give a written acknowledgment o f such deposit, and the
judge may, on hearing the parties aud their evidence, order such
sum so deposited to he paid out to such party or parties as to him
shall seem entitled thereto.

proceeding.

Power to re
lieve obligors.
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114—
In all recognizances taken in or returnable to a district
court, when any person shall make default therein it shall he law
ful for the judge to issue a warrant for recovery, by distress and
sale of the goods and chattels o f such person, o f the penalty o f
such recognizance; and, in default o f payment or recovery o f
such penally, the person so making default shall be liable to be
imprisoned for a period not exceeding six m onths: Provided
always that it shall be lawful for the judge, on cause shewn, to re
mit the penalty iu whole or in part.
1 1 5 — Payment o f any fines imposed by any district court may
he enforced iu like manner as payment of any debt adjudged in
the said coart.

116—la
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No stamp* on
116—
In proceedings before the district courts no stamps shall
proceeding*.
be charged.

117—
T he forms o f proceeding which m aybe prescribed by
Forma nnJe<
virtue o f this Law may be either in writing or printed, or may this law*'
be partly written and partly printed ; and all such forms as bear
reference to any antecedent form may be either on the same sheet
o f paper therewith, or on a separate sheet.
118 — If any person shall wilfully insult the judge or any officer
o f any court under this Law during his sitting or attendance in
court, or shall wilfully interrupt the proceedings o f the court, or
otherwise misbehave in court, it shall be lawful for any bailiff or
officer o f the court, with or without the assistance o f any other
person, by the order o f the judge to take the offender into cus
tody and detain him till the rising o f the co u rt; and such judge
shall be empowered, if he shall think fit, by a warrant andcr his
hand, and sealed with the seal of the court, to commit any such
offender to any prison for any time not exceeding one calendar
month, or to impose upon any such offender a fine not exceeding
ten pounds for every such offence, and in default o f payment there
o f to commit the offender to prison for any time not exceeding
one calendar month, unless the fine shall be sooner paid.

Contempts o f
and roisbeba*
viour in courts
how punish*
able.

119 —The immediately preceding section shall apply whenever
the judge is sitting as judge o f the district court, whether he is
trying any indictment, o ris exercising the jurisdiction o f one or
more justices o f the peace, or any other jurisdiction given him by
this Law.

Preceding
section appli*
cable whenever
judge is sitting

120— Any three district court judges, to be named from time to
time by the governor, or a majority o f them, may make, revoke,
and alter general rules and forms for the district courts for the
effectual execution o f this Law, and o f the objects thereof, and for
the regulation of the practice and proceedings of the said courts,
and the registration of all orders and judgments, and the keep
ing of all books required to be kept by the clerk o f the court, re
cording or relating to the proceedings o f the court, and the set
tling o f the duties o f the several officers of the said courts.

Powers to
frame and
modify ruled
and forms fo<
the district
courts.

Rules for regulating the proceedings in the appellate court
under this Law may be made by the judges o f thesupreme court,
by the vice-chancellor, with the consent of the chancellor,
and by the surrogate, with the consent o f the ordinary re
spectively.
P

The

for appellate
proceedings^
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when to bo in
force.

Present ml«4
meanwhile in
force.

The rules and forms under this section shall not come into
force until allowed by the governor, in privy council, who shall
have power to allow, disallow, add to, or alter such rules; until
such rules and forms come into force, and so far as they rnav not
extend, the rules, and forms, and practice now in force shall re*
main iu force subject only to the provisions o f this Law.
P A R I I I — SMALL CAUSES—JURISDICTION.

Jurisdiction in
pefhonnl aet ions ns to
naount gene-

121— All pleas o f personal actions, where the debt or damage
claimed is not more than fifty pounds, whether on balance r.f a c 
count or otherwise may he h oi den in a district court, and all such
actions hr tught in anv o f the said courts shall be heard and determin
ed according to the provisions o f this Law.

B v ngrremeot
partial.

1 2 1— All pleas o f personal actions, whatever he the amount o f
debt or damage claimed, wherein both parties shall agree by me
morandum, signed by them or their respective attorneys, that anv
district court named in such memorandum shall have power to try
the action, may be heard and determined iu like manner by the
district court so named.

B y TolmiUrj

123 —It shall not bn lawful for any plaintiff to divide anv-causc
o f action for Ihe purpose o f bringing two or more suits in anv o f
the said courts ; but any plaintiff having a cause o f action' fur
more than fifty pounds, for which a plaint might he entered under
this Law if not more than fifty pounds, may abandon the excess,
and thereupon the plaintiff shall, on proving his case, recover to
an amount not exceeding fifty pounds, and the judgment o f th«
court upon such plaint shall be in full discharge of all demands in
respect o f such cause o f action, and entry o f the judgment shall be
made accordingly ; and the plaintiff shall in all cases bo held to
have abandoned any remaining portion o f anv debt, demand, or
penalty beyond the sum actually sued for in the plaint.

wlHy.

qC the

ab ndomnont
of ucou .

When balance
af er on ad*

124—
W here in any aciion the debt or demand claimed con
mi>Ud»ct-off. sists o f a balance not exceeding fifty pound-, after an admitted
set-off of any debt or demand claimed or recoverable by tl e de
fendant from the plaintiff, iho court shall have jurisdiction to try
such action.
In cue* o f
parimr.hip
account*, foKn-i«» or dia*
iribntive
ahares on in 
testacy.

125— T he jurisdiction of the district court shall extend to the
recovery o f any demand not exceeding the sum o f fifiv pounds,
which is the whole or part o f the unliquidated balance o f a part
nership account, or the amount or part of the amount o f a distri
butive share under an intestacy, or of any legacy uuder a will.
126- T h e
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In cases under
1 2 6 — Tho jurisdiction and procedure exercised under Law 26
Law 26 o f 1867
Law 18 o f
o f 1867 and Law 13 of 1869 by the supremo court may be exer and
111)9,
cised bv the district courts incases in which the claim, exclusive
o f the expenses for noting and costs, does not exceed the ordinary
limit o f the jurisdiction of the district court, am) in such cases the
fees allowed shall be the fees specified in the schedules hereto, the
writ o f summons being treated as plaint and summons.

127— N o evidence shall be given by the plaintiff, on the trial o f
am- such cause as aforesaid, ot any demand or cause o f action, ex
cept such as shall he specified'iu the summons hereby directed to
be issued.

Evidence to be
limited to tltQ
issue.

P A R T IE S .
Tnfant over
12 8 —
It shall be lawful for nny infant above the age of fourteen
11 years c Id
years to prosecute anv suit iu a district court fur any sum o f may sue for
wages or work*
money which mav be due to him for wages or work done, in the
sim e manner as if he were o f full age.
Executors and
129—
It shall be lawful for any executor or administrator to
administrators
sue and be sued in any district court, and judgment and execu n a r soeand Lo
tion shall be such as in the like case would be given or issued sued>
in the supreme court.

130—
When any plaintiff shall have any demand recoverableDemands
against tw* or
under this Law against two or more persons jointly answerable, it more, how re
coverable.
shall be sufficient if ai.y o f such persons be served with process,
and judgment may be obtained and execution issued against the
person or persons so served, notwithstanding that others jointly
liable mav not have been served or sued, or may not ho within
the jurisdiction o f the c o u r t; and every such person, against Contribution.
whom judgment shall have been obtained under this Law, and who
shall have satisfied such judgment, shall be entitled to demand and
recover in a district court contribution from any person jointly li«
able with him.
SUMMONSES.
Initiatingpro131—
On the application o f any person desirous to bring an
cep dings.
action under Part 11 of this Law, the clerk of the court shall enter D uty o f clerk
ciiereoa,
iu a book, to be kept for this purpose in his office, and to be called
the “ Plaint Book,” a plaint, stating briefly the names and the last
known places of abode of the parties, and setting forth the naturo
and grounds of the debt or ?laim, every one o f which plaints shall be
numbered in every year, according to the order in which it shall be
particulars and
entered, and thereupon a summons, embodying the matter o f the issue
o f sum
Jt* 2
plaint, mons,
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an 1 Rtrrico
thereof j

im rcaraclet

therein.

plaint, and accompanied by the particulars o f the claim, if any,
and bearing the number o f the plaint on the margin thereof, shall
he issued by the clerk o f the court under the seal o f the court, and
shall he served on the defendant eight days at least, or such greater
number o f days as may be prescribed by rules now or hereafter
to be in force before the day on which the court shall he holden at
which the cause is to be tried, and delivery o f such summons to the
defendant, o r in such other manner as shall be specified in the
rules now or hereafter to be in force, shall be deemed good ser
vice ; and no misnomer, or inaccurate description o f any person
or place in any such plaint or summons shall vitiate the same if the
person or place be therein described so as to be commonly known.

Local jarisdio-

132—
Such summons may issue in any district in which the de
fendant or one o f the defendants shall dwell or carry on his busi
ness at the time o f the action brought, or in any district in which
the defendant or one o f the defendants shall have dwelt or carried
on his business at some time within six calendar months next be
fore the time o f the action brought, or in any district in which the
cause o f action wholly or in part arose.

8 am m om in
fnrti jjivou in
schedule D,
wiipii tu m b le,
■nd proofeding* leoreun*
tier.

133—
In any action in a district court for a debt or liquidated
monev demand exceeding ten pounds, the plaintiff may at his op 
tion cause to be issued, either a summons iu the ordinary form ,
or a summons in the form or to the effect given in the schedule D,
to this Law : Provided that if such.last-m entioned summons be
issued it shall be personally served on the defendant twelve clear
davs before the return day th ereof; and then if the defendant shall
not, at least six clear days before such return day, give notice in
writing, signed by himself, to the clerk , o f his intention to defend,
the plaintiff may, on or within one month after such return day on
making affidavit o f the truth of the debt or demand, and without
giving any further proof o f his claim, have judgm ent entered up
against the defeudant for the amount o f his claim and costs, such
costs to be taxed by the clerk ; and the order upon such judgm ent
shall be for payment forthwith,or atsuch tim eor times, and by such
instalments, if any, as the plaintiff or his attorney or agent shall in
writing have consented to lake at the time o f the entry o f the
plaint.

Hearing there*
o i «hen con*
tested.

134—
If the defendant shall g iv e such notice a ; in the last p re
ceding section is specified, the action shall be heard in the ordina
ry course ; but in any event the clerk shall, immed'atcly after the
last day for giving such notice, deliver to the plaintiff, or leave
at his usual place o f abode or business, a letter stating whether

tiun.

Clerkw duty to

Rive notice

whether or not
c ne i* defeud-

«d.

Law 22

o f

1874.

117

T o Consolidate the D is tr ic t Court Taw s.

the defendant has or has not been served with such summons, and
whether he has or has not given notice o f his intention to defend.
Notice o f spe
135—
N o defendant shall be allowed to set off any debt or de
cial defence,
mand claimed or recoverable by him from the plaintiff, or to set when requirod.
up by way of defence infancy, coverture, or any statute of limita
tions, or his discharge under any statute or law relating to bank
rupts or insolvents, or a justification in actions of libel or slander,
unless such notice thereof, as is directed by the district court rules
or practice for the time living in force, shall have been given to
the clerk o f the co u rt; and in every case in which the practice o f
the court shall require such notice to be given the clerk o f the
court shall, as soon as conveniently may be after receiving such no
tice, communicate the same to the plaintiff by causing the same to
delivered at his usual place o f abode or business; but it shall not
be necessary for the defendant to prove on the trial that such no
tice was communicated to the plaintiff by the clerk.

TRIAL AND JUDGMENT.
13 6 — On the day in that behalf named in the summons theTrial to l>d
summary.
plaintiff shall appear, and thereupon the defendant shall be requir
ed to answer such plaint; and, on answer being made in court
the judge shall proceed ina summary way to try the cause, and shall
give judgment without further pleading, or formal joinder o f issue.
137 — If upon the day o f the return of any summons, or at any
continuation or adjournment o f the said court, or o f the cause for
which the said summons shall have been issued, the pl'aintiff shall
not appear, the cause shall be struck out, and if he shall appear
but shall not make proof o f his demand to the satisfaction o f the
court, it shall be lawful for the judge to non-suit the plaintiff or to
give judgment for the defendant, and in either case, wnere the de
fendant shall appear and shall not admit the demand, to award to
the defendant, by way o f costs and satisfaction for his trouble and
attendance, such sum as the judge in his discretion shall think fit,
and such sum shall be recoverable from the plaintiff by such ways
and means as any debt or damage ordered to be paid by the same
court can be recovered : Provided always, that if the plaintiff
shall not appear when called upon, and the defendant shall appear
and admit the cause of action to the full amount claimed, and pay
the fees payable in the first instance by the plaintiff, the court, if
it shall think fit, may proceed to give judgment as if the plaintiff
had appeared.
138— I f on the day so named in tbe summons, or at any conti
nuation

Course, i f
plaintiff fails
to appear or to
prove his case*

I f defendant
admits the
claim in plains
tiff’s absence.

Course, i f de*
fcm ia n t Coes

not appear.

us
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nuation or adjournment o f the court or cause in which the summon*
was issued, the defendant shall not appear, or sufficiently excuse
his absence, or shall neglect to answer when called in court, the
judge, upon due proof o f the service o f the summons, may proceed
to the hearing or trial o f the cause on the part o f the plaintiff onl v ; and the judgment thereupon shall be as valid as if both partics had attended : Provided always, that the judge in any such
case, at the same o r any subsequent-court, may set aside any
judgment so given in the absence of the defendant, and the exe
cution thereupon, and may grant a new trial o f the cause upon
such terms as to costs or otherwise as he may think fit, on suffi
cient cause shown to him for that purpose.

PaiMo. itflemi* claim.

139— W hen a defendant appearing at the hearing admits the
claim the judge may enter up judgm ent accordingly as a ju d g 
ment o f the court.

rjymcnt into
jiruca'd >g<
•iicrc.u.

1 40— It shall be lawful for the defendant, in anv action brought
under this Law within such time as is or may be directed bv the
district court rules, or by the practice o f the court, to pay into
court such sam o f money as he shall think a full satisfaction for
the demand o f the plaintiff, together with the costs incurred by
the plaintiff up to the time o f such payment, calculating the court
ices as on a demand equal to the sum o f money paid in ; and no
tice o f such payment shall be communicated by the clerk o f the
court to the plaintiff by causing the same to be delivered at hi*
usual place o f abode or business, and the said sum o f money shall
be paid to the plaintiff if he accepts the same in full satisfaction
o f his demand, but if he shall elect to proceed, and shall recover
no further sum in the action than shall have been so paid into
court, the plaintiff shall pay to the defendant the costs incurred
by him in the said action after such payment, and such costs
shall be settled by the court, and an order shall thereupon be
made by the court for the payment o f such costs by the plaintiff;
and the money paid into court shall be applied in payment o f such
costs, and the balance, if any, si)all be paid to the plaintiff.

PJ2ts?d<?*
141— Any person against whom a plaint shall bo entered may,
mu, i .i.i.i
if he think fit, whether he be summoned upon such plaint or not,
hafcoit. im three days before the day o f hearing pay to the clerk of the dis
trict court in which such plaint shall have been entered the
amount o f debt or demand for which the plaint shall have been
entered, and all costs incurred by the plaintiff up to the tiinu of
payment, with one half of the court fees up to that time incurred,
in full discharge of the said plaint, in which case tbs remaining
court
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court fees shall be returned by the clerk of the court to the plain
in
tiff. And any person against whom a plaint shall be entered may, .Admission
writing by don
if he think fit, whether ho be summoned upon such plaint or not, fmdant. anj,
proceedings
in the presence o f the clerk, or o f an attorney, sign a statement thereon.
admitting the amount of the debt or demand, or part o f the amount
o f the debt or demand, for which the plaint shall have been enter •
ed ; and the clerk shall, assoon as conveniently may be after receiv
ing such statement., give notice thereof to the plaintiff by causing
the same to be delivered at his usual place o f abode or business ;
and thereupon it shall not be necessary for the plaintiff to prove
his debt or demand so admitted as aforesaid, but' the court, at the
next sitting o f such court, whether the parties or either o f them
attend tho court or not, shall, upon proof by affidavit or otherwise
o f the signature o f the parly, if such statement were not made in
the presence o f the clerk, proceed to give judgment for the debt
or demand so admitted, in the same manner, and subject to the
same conditions as if be had tried the cause and given judgment
thereupon under the provisions o f this Law.
142— If the person against whom a plaint shall be entered can
aerree with the person on whose behalf such plaint shall have
been entered upon the amount of the debt or demand in respect o f
w lich such plaint shall have been entered, and upon the terms and
conditions upon which the same shall be paid and satisfied, it shall
be lawful for such persons respectively, in the presence of the
clerk, or of an attorney, to sign a statement o f the amount o f the
debt or demand so agreed upon, and of the terms and conditions
upon which the same shall be paid or satisfied ; and such clerk
shall receive such statement, and shall thereupon, upon proof by
affidavit or otherwise of the signature of tho party, if such state
ment were not made in tho presence o f the clerk, enter up ju d g 
ment for the plaintiff for the amount o f the debt or demand so
agreed unon, and upon the terms and conditions mentioned in such
statement; and such judgment shall to all intents and purposes be
the same, and have tne same effect, and. shall be enforced and en
forceable’ in the same manner as if it had been a judgment o f the
ju d ge o f the said court.

Course, i f tli®
parties agreo
in a written
statement os
t'» amount
payab'e, and
terms e f pay*
ment.

1 43__Tim judge shall have power to nonsuit the plaintiff in
every case in which satisfactory proof shall not be given to him,
entitling either the plaintiff or defendant to the judgment of the

Power to
suit.

court.
]4 4 __The judge may in any cause, with the consent o f both
parties to the acuon, order the same, with or without other mat-

Power to
to arl'itr.ttit n,
effect thereof*
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ters within the jurisdiction o f the court in dispute between such
parties, to be referred to arbitration to such person or persons, ami
in such manner, and on such terms as he shall think reasonable
and ju s t ; and such reference shall not be revocable by cither par
ty except with the consent o f the judge ; and the award o f the ar
bitrator, or arbitrators, or umpire shall be entered as the judgm ent
in the causo, and shall be as binding and effectual to all intents
and purposes as if given by the ju d g e : Provided that the judge may,
if he shall think fit, on application to him at the first court held
at the expiration o f one week after the entry o f such award, set
aside any such award so given as aforesaid, or may, with the con 
sent o f both parlies, revoke the reference, or order another refer
ence to be made in the manner aforesaid ; and the said arbitrator,
arbitrators, or umpire is and arc hereby empowered i-> administer
an oath to all such witnesses as may appear or be called before
him or them.
JUDGMENTS.— EXECUTION.

" hen amounts
awarded to be
payable, and
as to payment
by instalments
in certaixi

<asai.

145— W hen judgment is given in a district court for a sum not
exceeding twenty pounds, exclusive o f costs, the judge may order
such sum and the costs to be paid at such time or times and by
such instalments, if nnv, as he shall think fit, and all such monies
shall be paid into c o u r t; but in all other cases lie shall order the
full amount for which judgm ent has been obtained to be paid
either forthwith or within fourteen clear days from the date o f the
judgm ent, unless the plaintiff, or l.is agent or attorney, will consent
that the same shall be paid by instalments, in which case the ju dge
shall order the same to be paid at such time or times, and by such
instalments ( i f any) as shall be consented to ; ar.d all such m o
nies, whether payable in one sum or by instalments, shall be paid
into court.

CrfliH iu«]gnouts, pro*
eedme as to
same.

146 — If there shall lie cross judgments between the parties,
execution shall be taken out by that party only who shall have
obtained judgm ent for the larger sura, and for so much only as
shall remain utter deducting the smaller sum, and satisfaction for
the remainder shall be entered as well as satisfaction on the ju d g 
ment for the smaller sum ; and if both sums shall be equal salisf iction shall be entered upon both judgments.

Bnlry o f satis*
faction on
judgnients
satisfied.

147— T h e plaintiff in any judgment in any district court, or
the executor, administrator, assignee, or attorney o f such plaintiff,
upon receiving full satisfaction and payment o f all such sums o f
money as are due to sjjph plaintiff on such judgment, shall, w ith
in three months after receiving satisfaction on any such judgment
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and after request in writing, made by such defendant, or his law
ful attorney or agent give, in writing under his hand, sufficient au
thority to the clerk of the district court in which such judgment
may have been obtained, to enter satisfaction on the margin of
the record of such judgment, under the penalty o f thirty pounds
to the party injured, to be recovered by action of debt.
148— A ll judgments obtained upon plaints in any district court
may be assigned in the following form, or in a form to the like
e ffect: .

Assignment o f
judgments.

Be it remembered that on the
day o f
18
1, A B.
of, &c. have assigned unto
£ . F.
of, &c. his executors, administra
tors, and assigns, a judgment obtained in the
dis
trict court, on the
day o f
18
by me the
said A . B.
against C. D .
of, &c- for the sum of £
and that there is now due
thereon the sum o f £
forprincipal money, the sum o f
£
for interest, and £
for costs, and 1 have
received the sum of £
in full consideration thereof.

A. B.
Entiy of as.
149—
T he clerk of the district court shall keep a book, in which
signment.
all assignments of such judgments shall be entered, and he shall
also enter in a margin o f the record o f the judgment so assigned
a memorandum shewing the party to whom such judgment has
been assigned, and the date thereof j. and process of execution shall Subsequent
process on
not afterwards issue upon the said judgment except on the order Unsigned judg*
moot.
o f such assiguee, or his representative, or attorney at law.
Enforcement
150—
Whenever the court shall have made an order for the pay
o f judgments)
ment o f money the amount shall be recoverable, in case o f default
or failure ot payment thereof forthwith, or at the time or times or
in the manner thereby directed, by execution against the goods
and chattels of the party against whom such, order shall be made,
and the clerk of the court, at the request o f the party prosecuting
by writ of fieri
the order, shall issue, under the seal of the court, a writ o f fieri fa  facias.
cias as a warrant of execution to the bailiff o f the court, who, by
such warrant, shall be empowered to levy, or cause to be levied,
by distress and sale of the goods and chatties of such pany, such
sum of moneyas shall be so ordered, wheresoever they may be found,
and also .the costs of the execution.
Execution,
151—
I f the court shall have made any order tor the payment
when judg
of any sum of money by instalments, execution upon such order ment payable
by instalments.
y
shall
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shall not issue against the party until after default in payment o f
an instalment, according to such order ; and execution, or suc
cessive executions may then issue under the seal o f the court for
the whole o f the said money and costs then remaining unpaid, or
for such portion thereof as the court shall order, either at the time
o f making the original order, or at any subsequent time.
Wlmt nifty
taken under
execution.

Tim e o f appli
cation for
warrant to bo
entered.
Priority o f
warrants.

152__Every bailiff or officer executing any process o f execution
issuing out o f a district court against the goods and chattels of
any person, may, by virtue thereof, seize and take any o f the goods
and chattels o f such person, (except the wearing apparel and bedd in " o f such person, or o f his family, and the tools and implements
o f his trade, to tbc value o f five pounds, which shall to that extent
be protected from such seizure), and may also seize and take any
money, or bank notes, and any cheques, bills o f exchange, promis
sory notes, bonds, specialties, or securities for money, belonging
to any such person against whom any such execution shall have
issued as aforesaid.
153—
T h e precise time when any application shall be made to
the clerk of the court to issue a warrant against the goods o f a
party shall be entered by him in the execution book and on the
warrant, and when more than one such warrant shall he delivered
to the bailiff to be executed, he shall execute them in the order o f
the times so entered.

Securities for
money levied
upon, bow to
be dealt with*

154—
T he bailiff shall hold any cheques, bills o f exchange, pro
missory notes, bonds, specialties, or other securities for money,
which shall have been so seized or taken as aforesaid, as a secu
rity or securities for the amount directed to be levied by such
execution, or so much thereof as shall not have been otherwise
levied or raised for the benefit o f the plaintiff; and the plaintiff
may sue in the name o f the defendant, or in the name o f any per
son in whose name the defendant might have sued, for the reco
very of the sum or sums secured or made payable thereby, when
the time of payment thereof shall arrive.

Procedure on
or ier fur com*
mitment Undri
Law 23 of 1^71 •

155—
Whenever any order o f commitment shall have been
made under Law 2 6 o f 1871, the clerk o f the court shall issue,
under the seal o f the court, a warrant o f commitment directed to
one o f the bailiffs o f any district court, who, by such warrant, shall
he empowered to take the body o f the person against whom such
order shall be made ; and all constables and other peace officers
within their several jurisdictions shall aid in the execution of
every such warrant; and the gaoler or keeper of every gaol or pri
son
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son mentioned in any such order shall be bound to receive and
keen therein the person against whom such order of commitment
shall have been made until he shall be discharged under the pro
visions of the said Law, or otherwise by due course of law.
156—
Every warrant of commitment shall, on whatever dayHow
it long
warrant of
may be issued, bear date on the day on which the order for com commitment in
mitment was made, and shall continue in force for one year from force.
such date, and no longer; but no order for commitment shall be
drawn up or served.
Effect o f im 
157—
No imprisonment under Law 26 of 1871 shall in any
wise operate as a satisfaction or extinguishment of the debt or other prisonment
under Law 20
cause of action on which a judgment has been obtained, or pro o f 1U7L
tect the defendant from being again summoned and imprisoned
for any new fraud or other default rendering him liable to be im
prisoned under the said Law, or deprive the plaintiff of any right
to take out execution against the goods and chattels of the defend
ant in the same manner as if such imprisonment had not taken
place.
in
158—
In all cases where a warrant of execution shall haveProcedure
is
the per
sued against the goods and chattels of any person, or an order for case
son or goods
which
his commitment shall have been made, and such person, or his against
execution
goods and chattels shall be out of the jurisdiction of the court, issues are out
f the juris
it shall be lawful for the bailiff of the court to send such warrant odiction
o f the
issuing
of execution or of commitment to the clerk of any other court court
the process.
within the jurisdiction of which such party, or his goods and
chattels shall then be, or be believed to be, with a warrant there
to annexed under the hand of the bailiff, and seal of the court
from which the original warrant issued, requiring execution of the
same; and the clerk of the court to which the same shall be
sent shall seal or stamp the same with the seal of his court and
shall re-issue the said warrant or order to the bailiff of such
court, and thereupon such bailiff shall be authorized and required
to act in the execution of the said warrant or order, within the
jurisdiction of the court to which the same shall have been so
sent, in the same manner, with the same powers, and subject to
ihe same rules, as if the district to which the warrant or order
shall have been sent were within the limits of the court which
originally issued the warrant or order ; and, in case a levy shall
have been made, shall forthwith, or within such time as may be
specified in the district court rules, pay over all monies received
in pursuance of the warrant to the bailiff of the court from which
the same shall have originally issued, retaining the fees for execu
tion of the process; and, where any order of commitment shall
Q 2
have
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have been made, and the person apprehended, he shall be forth
with conveyed in custody o f the bailiff, or officer apprehending
him, to the nearest gaol or prison, and kept therein for the time
mentioned in the warrant o f commitment unless sooner discharg
ed under the provisions o f Law 26 of 1871 ; and all constables
and other peace officers shall aid and assist within their respec
tive districts in the execution o f such warrant.

Power to stay
judgment,
order, or exe
cution.

159—
[ f i t shall at any time appear to the satisfaction o f the
court that any defendant is unable, from sickness or other suffi
cient cause, to pay and discharge the debt or damages recover
ed against him, or any instalment thereof ordered to be paid as
aforesaid, it shall be lawful for the court in its discretion to sus
pend or stay any judgment, order, or execution given, made, or
issued in such action, for such time and on such terms as the court
shall think fit; and so from time to time until it shall appear
that such cause o f disability has ceased.

Detention,
custody, od
sale o f levies.

160—
No goods which shall be taken in execution as aforesaid
shall be sold until after the end o f five days at least next follow
ing the day on which cucb goods shall have been so taken, unless
such goods be o f a perishable nature, or upon the request in
writing o f the party whose goods shall have been taken ; and, un
til such sale, the goods shall be deposited by the bailiff in some
fit place, or they may remain in the custody o f a fit person, ap
proved by the bailiff, to be put in possession by the bailiff; and
it shall he lawful for the bailiff to act as a broker nr appraiser fur
the purpose o f valuing and selling any goods, chattels, or effects
taken in execution under this Law, without paying license duty as
an auctioneer.

Indoraem
on warrant die*
charge o f levy
on payment of
debt and oosts
before solo.

161—
In and upon every warrant o f execution issued against
the goods and chattels o f any person whomsoever, the clerk o f
the court shall cause to be inserted or endorsed the sum of money
and costs adjudged, with the sums allowed by this Law as in
creased costs for the execution o f such warrant, and if the par
ty against whom such execution shall be issued shall, before an
actual sale o f the goods and chattels, pay, or cause to be paid or
tendered to the clerk o f the court out o f which such warrant o f exe
cution bos issued, or to the bailiff holding the warrant o f execu.
tion, such sum o f money, and costa as aforesaid, or such part
thereof as the person entitled thereto shall agree to accept in lull
of his debt or damages and costs, together with the fees by this
or any other Law directed to be paid, the oxecution shall be su
perseded, and the goods and chattels of the said person shall be
discharged and set at liberty.'—
1 6 2 —If
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162— If the judge of the district court shall be satisfied that a fj°eweej e^
person against whom judgment has been obtained in the district supreme court
court has no goods and chattels which can conveniently be taken district
court■
to satisfy such judgment, he may, if he shall think fit, make an judgment.
order declaring that such judgment shall have the same force
and effect as a judgment of the supreme court, and such order
shall be made an order o f the supreme court, and thereupon such
judgment shall have such force and effect accordinglv, and the
same proceedings may he had thereon to make the said judgment
enforceable against the real'as well as personal estate of the debt
or, as in the case o f a judgment o f the supreme court, but no ac
tion shall be brought upon such judgment.
ATTACHMENT.

163—It shall he lawful for any creditor who has obtained a Examination
judgment in any district court to apply to the judge for an order aUtor^'to
that the judgment debtor should be orally examined as to any j^Va,0” 10®
and what debts are owing to him, and the judge may order the exa
mination of such judgment debtor, and the production of any
books or documents he may think necessary.
164 —
It shall be lawful for a judge, upon the ex parte applica- P roceeding to
tion of a judgment creditor either before or after such oral examindebtor
ation, and upon affidavit by himself or his attorney, stating that J7 thi,i i,ar'
judgment has been recovered and is still unsatisfied, and to what
amount, and that any ofher person is indebted to the judgment
debtor, and is within the jurisdiction, to order that all debts ow
ing or accruing from such third person (hereinafter called the gar
nishee) to the judgment debtor shall be attached to answer the
judgment d e b t; and by the same or any subsequent order it may
be ordered by the judge that the garnishee shall appear before the
judge on a day fixed, to show cause why he should not pay the
judgment creditor the debt due from him to the judgment debtor, or
so much thereof asmay be sufficient to satisfy the judgment debt :
Provided that in proceedings to obtain an attachment o f debts un
der this section, the judge may in his discretion refuse to inter'ere
when, from the smallness o f the amount to be recovered, or o f the
debt sought to be attached, the remedy sought would he worthless
or vexatious.
16 5 —
Service o f an order that debts due or accruing to the
judgment debtor shall be attached, or notice thereof to the gar- nisliee’ s hands*
nisbee in such manner as the judge shall direct, shall bind such
debts in his hands.
106— If
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When execu
tion to issue
against gar
nishee.

166— I f the garnishee does not forthwith pay into court the
amount d oc from him to the judgment debtor, or an amount equal
to the judgment debt, and does not dispute the debt due or claim*
ed to be due from him to the judgment debtor, or if be does not
appear upon summons, then the ju dge may order execution to is*
sue, and execution may be sued forthwith accordingly, without any
previous writ or process, to levy the amount due from such gar
nishee towards satisfaction o f the judgment debt.

Plaint against
garnishee dis
puting liabili
ty.

167 —If the garnishee dispute his liability, the judge, instead of
making an order that execution shall issue may order that the
judgm ent creditor shall be at liberty to proceed against the gar
nishee by entering a plaint for the alleged debt, or for so much
thereof as may be sufficient to satisfy the claim o f the judgm ent
creditor.

Effect o f pay
ment by a lory
on garnishee.

168—
Payment made by or execution levied upon the garnishee
under any such proceeding as aforesaid shall be a valid discharge
to him as against the judgment debtor to the amount paid or le
vied, although such proceeding may be set aside or the judgment
reversed.

Attachment
book, and en
tries therein.

169—
In each district court there shall be kept, at the office o f
the clerk o f the court, a debt attachment book, and in such book
entries shall bo made o f the attachment and proceedings thereon,
with names, dates, and statements o f amount recovered j and co
pies o f any entries made therein may bd taken by any person up
on application to the clerk, and on payment o f a fee o f one shil
ling for each examination o f the book.

Casts on pro
ceedings to
attach debts.

170—
T h e costs o f any application for an attachment o f debt un
der this law, and o f any proceedings arising from or incidental to
such application, shall be in the discretion o f the judge.
REPLEVIN.

Power to
grant reple
vins. and issue
and execute
process in re
plevins.

171—
The clerk o f the district court o f the district in which any
distress or any property or goods subject to replevin shall bo
taken, when the claim tor which such distress shall be taken shall
not exceed fifty pounds, or the value o f the property or goods taken
(in any other case than a distress) shall be o f or under fifty pounds,
shall be empowered, subject to the regulations hereinafter c o n 
tained, to approve o f replevin bonds, and to grant replevins, and to
issue all necessary process in relation thereto, and such process
shall be executed by the bailiff. This section Bha'I apply to cases
in which goods are taken under the alleged authority o f the su
preme court, or o f anv other court, as well as to other cases.
172— Such
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172— Such clerk shall, at the instance o f the person whose
goods shall have been distrained, or property or goods taken,
cause the same to be replevined to such person on his giving one or
other of such securities as are mentioned in the next succeeding
section.

When goods to
be replevied.

178 — T h e replivisor shall, at the time o f replevying, give secu
rity, to be approved by the clerk of the district court, for such an
amount as such clerk shall deem sufficient to cover the alleged
rent or damages in respect o f which the distress shall have been
made, or sufficient to answer the val ue o f the property or goods
intended to be replevied, and the probable costs of thecausein the
district court, conditioned that the replevisor do, wilhin two weeks
from the date of the security, commence an action of replevin
against the distrainer or other person who shall have taken or de
tained such property or goods in the court o f the district in
which the distress, or property, or goods shall have been taken,
and that he do prosecute such action with effect and without de
lay, and that he do make return o f the goods, if a return thereof
shall be adjudged.

Security to b4
given.

MISCELLANEOUS.
174,— No plaint, entered in any district court under this Law,
shall be removed from the said court into the supreme or anv other
■court by any writ or process unless the debt or damage claimed
shall exceed ten pounds ; and then only by leave o f the judge of
the district court before whom such plaint shall have been enter
ed in cases which shall appear to the judge fit to be tried in
the supreme or any other court, and upon such terms as he shall
think tit.

Removal o f
plaints into
supreme or
other court.

175 —I f any action shall be commenced in the supreme court
for any cause for which a plaint might have been entered in a
district court, and a verdict shall be found for the plaintiff for a
sum less than fifty pounds, if the said action is founded on con
tract, or less than twenty pounds if it be founded on tort, the
plaintiff shall have judgment to recover the said sum only, and no
costs ; and if a verdict shall not be found for the plaintiff', the de
fendant shall be entitled to his costs as between attorney and
■client, unless in either case the judge who shall try the cause shall
certify on the back of the record that there was sufficient reason
for bringing the said action in the supreme court, when costs
mav be awarded as between party and party.

As to costs
when aotions
which would
lie in a district
court are
brought in the
supreme court.

176— It shall be lawful for any person, against whom an action
for

Power to re
a c t actions o f
tort from the
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Supreme court
to a district
court in curtain
eases.

Procedure
t beroou.

for trespass or tort o f what nature soever may be brought in tbe
supreme court, to make an affidavit that the plaintiff has no visi
ble means o f paying the costs of the defendant should a verdict
be not found for the plaintiff, and thereupon a ju dge o f the su
preme court shall have power to make an order that unless the
plaintiff, within a time to be therein mentioned, shall give secu
rity for tbe defendant’s costs to (he satisfaction o f a judge o f the
supreme court, or shall satisfy the judge that he has a cause of
action fit to be prosecuted in the supreme court, all proceedings
in the action shall be stayed; and in the event o f tbe plaintiff
being unable or unwilling to give such security, or failing to satisfy
the judge as aforesaid, the said judge shall have power to order
that the cause be remitted for trial before a district court to be
therein named, and thereupon the plaintiff shall lodge tbe original
action and the order with the clerk o f such district court, who shall
appoint a day for the hearing o f the cause, notice whereof shall be given
to, or left at the residence o f both parties, o r o f their attorney, by the
clerk o f such district court, sud the district court so named shall have
all the same powers and jurisdiction with respect to the cause as
if both parties had agreed by a memorandum signed by them that
the said district court shall have power to try the said action, and
the same had been commenced by plaint in the said district co u r t;
and tbe costs o f the parties in respect o f the proceedings, subse
quent to the order o f the judge o f the supreme court, shall be al
lowed according to the scale of costs in use in the district courts,,
and the cost o f the proceedings in the supreme court shall be al
lowed according to the scale in use in the supreme court.

The like in
actions on
contract.

177—
T h e provisions o f the last preceding section shall extend
to all actions o f debt or contract wherein the defendant shall, by
affidavit, satisfy the ju dge that he has a reasonable ground o f de
fence upon the merits.

Local jurisdic
tion o f district
court.

178—
F or the purposes o f Fart 111. o f this Law, the jurisdic
tion o f every judge o f a district court shall extend to the district
for which he is appointed judge, and one mile beyond the boun
dary line o f the said district.

Bjectmont b j
landlord
against tenant
on determina
tion o f teuanoy*

179— When the term and interest o f the tenant of any lands
or hereditaments shall have expired, or shall have been determined
either by the landlord or the tenuut by a legal notice to quit, and
such tenant, or any person holding or claiming by, through, or
under him, shall neglect or refuse to deliver up possession ac
cordingly, tbe landlord may enter a plaint, at his option, either
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against such tenant or against such person so neglecting or re
fusing, in the district court of the district in which the'premises
lie for the recovery of the same, and thereupon a summons shall
issue to such tenant, or such person so neglecting or refusing, re
turnable in eight days, or such greater number o f days as may be
prescribed by rules now or hereafter to be in force, and if the d e
fendant shall nut at the time named in the summons show good
cause to the contrary, then, on proof o f his still neglecting or re
fusing to deliver up possession o f the premises, and on proof of
the holding and of the expiration or other determination of the
tenancy, with the time and manner thereof, and of the title o f the
plaintiff, if such title has accrued since the letting of the premises,
and of the service of the summons if the defendant shall not ap
pear thereto, the judge may order that possession of the premises
mentioned in the plaint be given by the defendant to the plaintiff
either forthwith or on or before such day as the judge shall think
fit to name ; and if such order be not obeyed, the clerk, on proof
to him of service of such order, shall, at the instance of the plain
tiff, issue a warrant requiring the bailiff o f the court to give pos
session of such premises to the plaintiff.
180— In any such plaint against a tenant as in the last precedfor
ing section is specified the plaintiff may add a claim for rent or rentanamosno
mesne profits, or both, down to the day appointed for the hearing, pr0
or to anv preceding day named in the plaint, so as the same shall
not exceed fifty pounds ; and any misdescription in the nature of
the claim may be amended at the trial.
1.81— When the rent of any lands or hereditaments shall be in jjjgjgfg * /.,
arrear and the landlord shall have right by law tore-enter for tenant o n »
the non-payment thereof, he may, when the rent so in arrear shall ^fornon-pYynot exceed fifty pounds, without any formal demand or re-entry,
°f rl!ntenter a plaint in the district court o f the district in which the
premises lie for the recovery o f the premises; and thereupon a
summons shall issue to the tenant, the service whereof shall stand
in lieu of a demand or re-entry ; and if the tenant shall, before the
return day o f such summons, pay into court all the rent in arrear
Sind the costs, the action shall cease, but if he shall not make such
payment, and shall not at the time named in the summons show
good cause why the premises should not be recovered, then on
proof of the fact that the rent was in arrear before the plaint
was entered, and that no sufficient distress was then to be found
on the premises to countervail such arrear, and of the landlord’s
right to re-enter, and of the rent being still in arrear, and of the
title of the plaintiff, if such title has accrued since the letting of
the premises, and o f the service o f the summons if the defendant
R
shall
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shall not appear thereto, the judge may order that possession ot
the premises mentioned in the plaint he given by the defendant
to the plaintiff forthwith, or on or before such day as the judge
shall think fit to name, unless all the rent in arrear and the costs
be paid into c o u r t; and if such order be not obeyed the clerk of
the court shall, on proof to him of the service of such order at the
instance o f the plaintiff, issue a warrant requiring the bailiff o f
the court to give possession o f such premises to the plaintiff, and
the plaintiff shall, from the time o f the execution of such warrant,
bold the premises discharged o f the tenancy, and the defendant
and all persons claiming by, through, or under him shall, so long
as the order o f the court remains unreversed, be barred from all
relief in equity or otherwise.
D oty o f sub
tenant served
with ejectment,
and right o f his
landlord to do*
fend.

182—
When any summons for the recovery o f a tenement, as is
hereinbefore specified, shall be served on or come to the
knowledge o f any sub-tenant being an occupier of the whole or
part o f the premises sough t to be recovered, he shall forthwith
give notice thereof to his immediate landlord under penal'y o f
forfeiting one year’ s rack rent o f the premises held by such sub
tenant to such landlord, to be recovered by such landlord by ac
tion in the court from which the summons shall have issued ; and
such landlord, on the receipt o f such notice, if not originally a de
fendant, may, on his application, be added cr substituted as a de
fendant to defend possession o f the premises in question.

Ejeetment b r
l<gel or equit
able owner
agaiust persons
in posses ion of
lands without
nny title there
to.

183—
When any person shall be in possession o f any lands or
tenements without any title thereto from the crown, or from any
reputed owner, or any right o f possession, prescriptive or other
wise, the person legally or equitably entitled to the said lands or
tenements may enter a plaint in the district court for the recovery
o f the same, and thereupon a summons shall issue to such first
mentioned person; and if the defendant shall not, at the time
named in the summons, show good cause to the contrary, then on
proof of his still neglecting or refusing to deliver up possession
of the premises, and on proof o f the title o f the plaintiff, and o f
the service o f the summons, if the defendant shall not appear
thereto the judge may order that possession o f the premises men
tioned in the plaint be given by the defendant to the plaintiff, either
forthwith, or on or before such day as the judge shall think fit to name;
and if such land be not given up, the clerk o f the court, whether such
order can bo proved to have been served or not, shall, at the in
stance o f the plaintiff, issue a warrant, authorizing and requiring
the bailiff o f the court to give possession o f such premises to the
plaintiff.
184— When
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]8 4 — When any person shall be in possession of any lands or
tenements without any title thereto from the crown, or from any
owner or reputed owner, or any right of occupation through an
undisturbed possession, not being expressly permissive, for
twenty years, whereof the burden o f proof to exclude the applica
tion of this clause shall lie upon such person, the crown, no per
son legally or equitably entitled to the said lands or tenements
appearing, may enter a plaint in the district court for the reco
very of the same, and thereupon a summons shall issue to such
person in possession ; and if the defendant shall not, at the time
named in the summons, show good cause to the contrary, then on
proof of his still neglecting or refusing to deliver up possession
of the premises, and of the service of the summons if the defend
ant shall not appear thereto, the judge may order that possession o f
the premises mentioned in the plaint be given by the defendant
to the plaintiff, either forthwith, or on or before such day as the
judge shall think fit to nam e; and if such land be not given up,
the clerk o f the court may issue a warrant giving possession o f
the premises to the plaintiff*, as in the last preceding section :
Provided always that if the person legally or equitably entitled
to such premises shall, within seven years from the date o f the
order or warrant giving possession to the crown, or, in the case
o f a minor, at his option, within three years after he shall have
attained the age of twenty-one years, or in the case of a lunatic,
within three years of his becoming compos mentis, establish his
title to the same, then, and in that event, but not otherwise, the
crown, when required by him so to do, shall give possession to such
person o f the said lands and tenements.
185— When any person, legally or equitably entitled to land,
the possession whereof has been adjudged to the crown under the
provisions of the immediately preceding section, or under section
13 of Law 37 of 1867, shall, in accordance with the proviso in th e
said sections, and within the term allowed thereby, establish his
title to the same, such person shall not obtain possession o f the
said land until he shall have paid to the treasures o f this island,
for the benefit of the government thereof, all costs, charges, and
other expenses incurred, or which may be payable by the govern
ment o f this island in the recovery, obtaining, and keeping pos
session of such land, or in fencing, repairing, or making perma
nent improvements on the said la n d ; and in calculating such
costs the expenses of all barristers, advocates, attorneys, survey
ors, revenue officers, and others employed in the case, shall be
reckoned according to the usual rates o f charge for such services,
although not actually disbursed by reason of such persons having
R 2
been
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been salaried servants o f the crown ; and to the principal thus
calculated shall be added interest at the rate o f six per centum
per annum ; and unless such payment as is hereby required be
made within the term prescribed in the proviso o f the sections
aforesaid, the right to obtain possession under that proviso shall be
forfeited

Pratio as sec
tion applicable
to past and fatare cases.

T o w e r to crown

to lease recover
ed lands.

Leases how
made and en
forceable.

flow rontsapportioaable be
tween crown
and person en
titled.

18 6 —
T he provisions o f the last preceding section shall be ap
plicable as well to all cases which have been before the passing o f
this Law adjudged under “ T h e D istrict Courts Land Law, 1367,”
as to cases hereafter to be adjudged under this Law.
187—
In all cases in which, since the passing o f Law 10 o f
1871, possession has been adjudged to the crown under the p ro
visions o f section 13 o f the “ District Courts Land Law, 1867,” and
in all cases in which possession shall be adjudged to the crown un
der section 184 o f this Law, it shall be lawful for the crown to
lease the land so adjudged to any person for any period not ex 
ceeding seven years, as fully and effectually as if the crown were
the absolute o w n e r; and the stipulations contained in any lease
so granted by the crown, or in any agreement so to lease, shall be
as binding and effectual on the person legally or equitably en
titled to the possession thereof as if he had himself executed the
sam e: Leases granted by the crown under this section shall be
made in the name o f the colonial secretary for the time being.
And leases heretofore granted by the crown under Law 10 o f 187 i
shall not be liable to objection on account o f the name in which they
have been made. And all covenants, conditions, and remedies
contained in or incident to any lease so granted shall be enforce
able by and against the colonial secretary for the time being in
like manner as if the lands so leased had been legally vested in
such colonial secretary at the time o f the execution o f such lease,
and had legally remained in such colonial secretary subject to the
same lease.
188—
In all cases heretofore adjudged under the provisions o f
section 13 o f “ The District Courts Land Law, 1867,” and in all
cases which shall hereafter be judged under the said section, or
under section 184 o f this L aw , the person establishing his legal
or equitable title according to the proviso in the said sections
contained shall be entitled to all the rents and profits o f the lands
so adjudged from the time o f the recognition by the crown o f such
his title, or o f its formal establishment in a court o f law or equity,
but he shall not be entitled to claim either from the crown or
from any other person any mesne rents or profits accrued during
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the time when the land was out o f his possession or was abandon
ed to be possessed by persons having no title to such possession
because of his own neglect, or the neglect of those whom he may
represent, to retain or to recover possession of the same.
189— Whenever a dispute shall arise respecting the title to Ejectment in
land or tenements, possessory or otherwise, the annual value pnted title,
whereof does not exceed twelve pounds, any person claiming to
be legally or equitably entitled to the possession thereof may
enter a plaint in the district court, setring forth the nature and
extent of his claim, and thereupon a summons shall issue to the
person in actual possession of such land or tenements, and if such
person be a lessee then a summons shall also issue to the lessor
under whom he holds, and if the defendant, or the defendants, or
either o f them, shall not, on a day to be named in such summons,
show cause to the contrary, then on proof of the plaintiff's title,
and of the service of the summons on the defendant or the de
fendants, as the case may be, the judge may order that possession
of the lands or tenements mentioned in the said plaint be given to
the plaintiff on or before such day, not being less than one month
from the date of the order as the judge may think fit to name ;
and if such order be not obeyed the clerk o f the court, on proof
to him of the serivee o f such order, shall, at the instance of the
plaintiff, issue a warrant authorizing and requiring the bailiff of
the court to give possession of such lands or tenements to the
plaintiff.
19(1 — Whenever a dispute shall arise between the occupiers o f Proceeding*in
, ,
,
K.
.
i *
j
1* cases ofdiscidjoinmg lands or hereditaments respecting the boundary line pated boundary
between the same, either of the parties may apply to the district
court, and thereupon a summons shall issue to the other party ;
and if the defendant shall not, on a day to be named in such sum
mons, show cause to the contrary, then, on proof o f the respective
occupation of the plaintiff and defendant, and o f the dispute, and
of the service o f the summons, if the defendant shall not appear
thereto, the judge may hear and determine the matter in dispute.
(9 1 __Whenever a dispute shall arise between the occupiers o f Proceeding* in
adjoining lands or hereditaments relative to rights o f way or water,
or any other rights or easements affecting the said lands or teneEjgfr
ments, either o f the parties may apply to the district court and ** betweenin.
thereupon a summons shall issue to the other party ; and if the v ““
defendant shall not, on a day to be named in such summons, show
cause to the contrary, then, on proof o f the right claimed by the
plaintiff, and of the dispute, and of the service o f the summons, if
r
the
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tho defendant shall not appear thereto, the judge may order that
judgment be entered for the plaintiff, with or without costs, or do
otherwise as the justice of the case may require.
As between in*
dividtudi and
the public.

192—
Whenever a dispute shall arise between the occupier of
any lands or tenements and the public relative to the constitution
or exercise of any right or ease ment affecting the said lands or
tenements, either such occupier or one or more persons as repre
senting the public may apply to the district court, and thereupon
a summons shall issue (o the other party, and notice thereof shall
he given by the plaintiff by advertisement in the Jamaica Gazette
at least four weeks before the day to be named in the summons ;
and if the defendant shall not on such day named as aforesaid
show cause to the contrary, then on proof o f the right claimed by
the plaintiff, and o f the dispute, and o f the service of the summons,
if the defendant shall not appear thereto, the judge may order that
judgment be entered for the plaintiff with or without costs, or do
otherwise as the justice o f the case may require : Provided always
that no increase o f fees and costs shall be charged as costs against
the unsuccessful party by reason o f there being more than one
plaintiff or defendant.

Power to ap
point surveyor
or refer** in
cases o f dis
puted boun
dary, right, or
easement.

193—
In any suits under sections 190, 191, or 192, the judge,
if he thinks it expedient so to do, may make an order that the
matter in controversy shall be referred to a commissioned survey
or, or, with the consent o f both pat ties, to some other fit person or
persons whom be shall nominate, and the person or persons so ap
pointed shall, under the control and direction o f the court, make a
survey o f the lands in question, so far as the same may be necessa
ry to ascertain and settle the boundary line between the said lands,
or the right of way, or other easement in dispute, and shall ascer
tain and settle the said boundary line, or right of way, or other
easement, and shall if necessary make a plan or diagram of the
said lands, indicating the boundary line, or the right o f way or
other easement, and shall make a report thereof to the court, and
shall file the report in cou rt; and the court shall, on a day to be
appointed for that purpose, take the said report into consideration;
and it shall be competent for either of the parties to take excep
tions to the said report, and the court shall hear argument upon
such exceptions, and shall allow or disallow such exceptions, or
confirm the report, as the justice of the case may appear to require:
Provided that the court may refer back the report to tho persons
who made it, or to any other surveyor or person nominated as afore
said, for a further report, with sueh instructions as the court may
think fit to give, and on the making o f such farther report the
court

Procedure

thereon*
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court may proceed as it might have proceeded on the first re
port.
194— Referees under the last section shall be remunerated ac
cording to the scale to be fixed by the district court rules ; and,
until such scale is in force, according to such a rate as shall he
determined by the court in the particular case before it.

Remuneration
o f referees.

195 — N o reference shall be made as hereinbefore mentioned
until the plaintiff shall have deposited with the clerk of the court
a sura of money, to be fixed by and to be subject to the order o f
the court.

Deposit in case
o f reference.

196— T he court may, if it thinks fit, order the costs of any such
reference as aforesaid to be costs in the cause in which such refer
ence shall be made.

Costs o f refer*
ence

197__The judgments under sections 190, 191, and 192 shall,
subject to any district court rules for the time being in force, be in
such form as the judge shall direct.

Forms o f iudgments under
sections 19'*.
191, and 192.

Execution
198—
After any judgments under sections 190, 191, or 192 the
thereof*
court may, if it thinks fit, issue a warrant to the bailiff to give
possession o f the land in question ; the land to be specified in the
warrant, as the court may direct.

19 9 — Any person interested, or claiming to be interested in anyPower to add
or substitute
suit under Part III. of this Law may, upon application to the defendants.
court for that purpose, be added or substituted as a defendant in
the suit, if the court thinks fit.
SUMMONSES.—TRIAL.
,

Service o f
200—
Every summons under part III. o f this Law to appear
summonses.
to plaints in the district court may be served as prescribed in
Parts I. and II. of this Law, and if the defendant cannot be found,
and his place of dwelling shall either not be known, or admis
sion thereto cannot be obtained for serving any such summons, a
copy of the summons shall he posted on some conspicuous part o f
the premises sought to be recovered, and such posting shall he
deemed good service on the defendant.

201__On the day in that behalf named in any summons under
Part III. of this Law the plaintiff shall appear, and thereupon the
defendant shall be required to answer the pla in t; and on answer
being made in court the judge shall proceed in a summary way to
hear

1

Summary tria l
on appearance
o f the parties.
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hear the matter and give judgm ent without further pleading or
formal joinder o f issue.
Coarse, if
plaR tiff fails
to appear or to
prove his cose.

I f defeadant
admits plain
tiff’s claim in
his absence.

202—
I f upon the day of the return o f any summons or any con
tinuation or adjournment o f the said court, or o f the cause for
which the said summons shall have been issued, the plaintiff shall
not appear, the cause or matter shall be struck o u t ; and if 6e
shall appear but shall not make proof o f his plaint to the satisfac
tion o f the court, it shall be lawful for the judge to nonsuit the
plaintiff, or to give judgm ent for the defendant, and in either case,
when the defendant shall appear and shall not admit the claim , to
award to the defendant, by way of costs and satisfaction for his
trouble and attendance, such sum as the judge in his discretion
shall think f i t ; and such sum shall be recoverable from the plain
tiff by such ways and means as any debt or damage ordered to be
paid by the same court can be recovered : Provided always that if
the plaintiff shall not appear when called upon, and the defendant
or some one duly authorized in his behalf shall appear and admit
the cause o f action and pay tho fees payable in the first instance
by the plaintiff, the conrt if it shall think fit may proceed to give
judgm ent as if the plaintiff had appeared.

Coarse, if do*
fondant does
not appear.

203—
I f on the day named in the summons, or at any continua.
tion or adjournment o f the court or cause in which the summons
was issued, the defendant shall not appear, or sufficiently excuse
his absence, or shall neglect to answer when called in court, the
judge, upon due p r o o f o f the service o f the summons, may pro
ceed to the hearing o f the cause or matter on the part o f the
plaintiff only, and the judgm ent thereupon shall be as valid as if
Proviso as to
both parties had a tten d ed : Provided always that the ju d g e in
setting aside a
default ju d g
any such case, at the same or any subsequent court, may set aside
ment
any judgm ent so given in the absence o f the defendant, and the
execution thereupon, and may grant a new hearing o f the oause
or matter upon such terms as he may think fit on sufficient cause
shown to him for that purpose.
MISCELLANEOUS.
Removal of
soit into ia*
preme court.

204—
Any plaint or suit entered under Part III. o f this Law
in any district court may be removed from the said court into
the supreme court by leave o f the ju d ge o f the district court, in
cases which shall appear to him fit to be tried in the supreme
court, and upon such terms as to the payment and amount o f costs,
giving security in the way o f deposit or otherwise for debt, or
costs, or both, or upon such other terms as he shall think fit.

205—
If
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2 0 5 — If any action or suit shall be commenced in the supreme
court for any cause for which a plaint might have been entered in
any district court, and a verdict shall be found for the plaintiff,
and the jury shall find (and the presiding judge is hereby autho
rised and required to submit the issue to the jury) that the land
in question is o f the annual value of twelve pounds or under, the
plaintiff shall recover no costs; and if a verdict shall not be
found for the plaintiff the defendant shall be entitled to his costs
as between attorney and client, unless in either case the judge
who shall try the cause 6hall certify on the back o f the record
that the action was fit to be brought in the supreme court, when
costs may be awarded as between party and party.

As to costs
when action
brought in tho
supreme court
which would
lie in a district
court.

206—
If any suit or other proceeding shall be commenced Asinto costs
when suit
the Court of chancery for any cause for which a plaiut might have brought in
chancery
been entered in the district court under Part H I. o f this Law, could be which
and judgment shall be given for the plaintiff, (he plaintiff shall brought under
Part I I I. o f
not be entitled to any costs of su it; and if judgment shall not be this Law.
given tor the plaintiff the defendant shall be entitled to his costs
as between attorney and client unless in either case the judge of
the court of chancery shall certify that the suit was fit to be
brought in the court o f chancery, when costs may be awarded as
between party and party.
207—
For the purposes o f Part III. o f ' this Law the judge Duty
o f o f judge
io chancery
the court o f chancery is required to ascertain and determine the to ascertain an
nual value o f
annual value o f any land about which any suit or proceeding may lands.
be brought or taken before him.
As to giving
208—
Any warrant to a bailiff to give possession o f a tenement
possession wn«
-shall justify him in entering upon the premises Darned in the war- der warrant
rant with such assistants as he shall deem necessary, and in giving
possession accordingly ; but no entry under any such warrant shall
be made except between the hours of eight in the morning and four
in the afternoon.

2 09—
Every Such warrant shall bear the date on which itIssue
i« and par
ticulars o f
issued and shall continue in force for three months from such warrant.
date, and no longer ; but no order for delivery o f possession need
be drawn up or served- No warrant shall be issued after the ex
piration of three months after the last day named by the judge
in his order for the delivery o f possession, except by order of
the judge.
As to costs
210—
In every case when the plaintiff shall not appear either
o f the day whea
by himself or his attorney upon the day o f the return of any sum- plaintiff does
13
mons not ajypear.
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mona for bearing, or at any continuation or adjournment of tbe
said hearing, and the defendant shall appear either by himself or
by his attorney upon such day o f hearing, continuation, or adjourn*
ment, it shall be lawful for the judge to award to the defendant,
by way o f costs for his attendance and satisfaction for his trouble,
such sum as the judge in bis discretion shall think fit ; and the
sum so awarded shall be recoverable from the plaintiff by such
ways and means as any debt or damage ordered to be paid by
the said court can be recovered.

IsU rp re tfttio B
t l to rio .

2 1 1 — In the construction, and for the purposes o f Part H I. of
this Law, the following terms shall have the respective meanings
hereinafter assigned to them ; that is to say, “ land” shall extend
to messuages, tenements, and hereditaments; “ person” and
“ owner” shall extend to the crown and to a body politic or co r
porate as well as an individual; and “ the landlord” shall include
the person entitled to the immediate reversion o f the lands, or if
the property be held in joint tenancy, coparcenary, or tenancy in
comm on, shall include any one o f the persous entitled to such re 
version.
PART IV.— (EQUITY) JURISDICTION.

3ttri«£| *lion hi
H a it ;.

212 — Every judge of a district court shall have and exercise
all the power and authority o f the court o f chancery o f this island
in the suits or matter* hereinafter mentioned ; that is to sav,
1st. In all suits by creditors, legatees, (w hether specific,
pecuniary, or residuary) devisees, (w hether in trust or other
wise), heirs at law, or next o f kin, in which tbe personal, or
real, or personal and real estate against or for an account
or administration o f which the demand may be made,
shall noi exceed in amount o r value the sum o f two hundred
pounds.
2nd. In all suits tor the execution o f trusts in which the
trust estate or fund shall not exceed io amount or value the
sum o f two hundred pounds.
3rd. In nil suits for foreclosure or redem ption, o r for en 
forcing by sale o r otherwise any charge o r lien, where the
mortgage, charge, or lien shall not exceed in amount the sum
o f two hundred pounds.
4th. In all suits for specific performance, or for tbe re
forming, delivering up, or cancelling o f any agreement for
the sale, purchase, or lease o f any property, where, in the
case o f a sale or purchase the purchase money, or in the case
ot
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of a lease the value o f the property shall oot exceed the sum
o f two hundred pounds.
5th. In all proceedings under the act o f the eleventh Victo
ria, chapter thirteen, snu the Chancery Deposit Act, 1855,
CIS Victoria, chapter 3 3 ,) and the act nineteenth Victoria,
chapter five, in which the trust, estate, or fund to which the
proceeding relates, shall not exceed in amount or value the
sum o f two hundred pounds.
6th. In all proceedings relating to the maintenance or ad*
vancement o f infants in which the property o f the infant
shall not exceed in amount or value the sum of two hundred
pounds.
7th. In all suits for the dissolution or winding up of any
partnership in which the whole property, stock, and credits
o f such partnership shall not exceed in amount or value the
sum o f two hundred pounds.
8th. In all proceedings for orders in the nature o f in
junctions, when the same are requisite for granting relief in
any matter in which jurisdiction is given by this or by any
other law to the district court, or for stay o f proceedings at
law.
9th. In suits for partitionin any case where ihe property
to which the suit relates does not exceed in value the sum
o f two hundred pounds, as provided by Law 15 of 1873.
213— Any legacy or sum of money to which any person who is
an infant, a lunatic, or absent from the island may be found or
declared entitled by any district court in any suit or matter, may
be ordered by the court to be paid to the treasurer o f this island,
to be by him invested, or to remain with the treasurer without in
terest, as the court may direct, and the person ordered to pay the
same shall, within such time as the court shall direct, produce
to the clerk o f such district court the certificate o f the treasurer
o f the payment of such money ; and if default be made in such
payment the court may direct a warrant of execution to issue to
the bains' o f the court, who by such warrant shall be empowered
to le w or cause to be levied, by distress and sale of the goods
and chattels o f such person, a sum o f money equal in amount
to the sum which he was ordered to pay to the treasurer, and to
the costs incurred by reason of such defau lt; and the sum so le
vied shall be paid to and be receivable by the said treasurer un
der the direction o f the court j and all amounts so paid or transS 2
ferred

Power to make
orders as to
sums found due
co lunatics, in*
fants, or abseu*
tees.

KnfoTvemeut
thereof.
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ferred to the treasurer, with any dividends and interest thereon,
shall be paid or transferred to the persons entitled thereto, or other
wise applied for their benefit, on application to the court.
Powers of
judge and offi*
oers of dietriot
eourt in cqpity
matters.

214—
In all such Buits or matters th e ju d g e o f a district eourt
shall, in addition to the other powers and authorities which shall
be possessed by him under this Law , have, for the purposes o f
Part I V . o f this Law , all the powers and authorities o f the v ice
chancellor ; and the clerk , bailiff, or other officers o f the district
court shall, in all matters in which the district court has jurisdic
tion under this part o f this Law, discharge any duties which an
officer o f the court o f chancery can discharge either under the or
der o f the vice chancellor o r the practice o f that court ; and all
officers o f the district courts shall, in discharging such dude's, con 
form to any district court rules now in force or hereafter to be in
force, and subject to such rules, and so far as such rules may not
extend, shall act as the ju d ge may direct.
MISCELLANEOUS.

Piece lion of
decrees end
orders under
Pert IY.

215—
F o r th e due execution o f any judgm ent, decree, c r order
made under the authority o f Part I V . o f this Law, or o f the dis
trict court rules now or hereafter to be in force, the ju dge shall
have power to order, and the clerk upon such order shall have
authority to seal and issue, and the bailiff to execute any writ o r
warrant o f possession, writ o r warrant o f execution, o r other pro
cess o f execution for carrying into effect any judgment, decree, or
order o f the said ju d g e ; and such writs, warrants, and processes
shall be in the form, and executed at the time and in the manner
provided by the district conrt rules now in force or hereafter to
be in force, and subject to such rules, and so far as such rules mar
not extend, as provided by the judge.

Conns if it if
found that the
amount or n *
lue of the sub*
jeot matter
is beyond the
juriedietijn.

21 6 —
If, during the progres o f any suit or matter, it shall be
made to appear to the ju d ge that the subject matter exceeds the
lim it in point o f amount to which the jurisdiction o f the district
courts is limited, it shall not affect the validity o f any order or
decree already made, but it shall be the duty o f the ju d ge to di
rect the said suit or matter to be transferred to the court o f chan
cery o f this island, and thereupon the said suit or matter shall
proceed in the saidcourt o f chancery, and the vice chancellor shall
have power to regulate the whole o f the procedure in the said suit o r
matter when so transferred : P rovid ed always that it shall be law
ful for any party to apply to such vice chancellor at chambers for
an order authorizing and directing the suit- or matter to be oarI ried on and prosecuted in the district court, notwithstanding such
excess.
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excess in tbe amount o f the limit to which jurisdiction in the mat
ter is hereby given to the district courts; and the vice chancellor,
if he shall deem it right, may summon the other parties, or any o f
them to appear before him, and after hearing such parties, or in
default of the appearance o f all or any of them, shall have full
power to make such order.
217—
W ith respect to the district court in which proceedings Local
in jurist! io ti on in equitj
equity shall be taken—
1st. T h e proceedings' which relate to the recovery, parti
tion, or sale o f any lands, tenements, or hereditaments, or of
any mortgage, charge, or lien on lands, tenements, and here
ditaments, shall be taken in that district court within the dis
trict of which the lands, tenements, or hereditaments, or any
■ part thereof, are situated.
2nd. Proceedings under the act o f the eleventh Victoria,
chapter thirteen, and T h e Chancery Deposit A ct, 1355, and
the act nineteenth Victoria, chapter five, shall be taken in
the district court within tbe districts of which the persons
making the application or any o f them reside or resides.
3rd. Proceedings for the administration o f the assets o f a
deceased person shall be taken in the district court within
the district o f which the deceased person had his last place
o f abode in this island,'or in which the executors or admi
nistrators, or any one of them, shall have their or his place o f
abode.
4th. Proceedings in partnership cases shall be taken in
any district1 court within the district o f which the partner
ship business was or is carried on.
5th. Proceedings for the specific performance, or the de
livery up, reforming, or cancelling o f agreements shall be
taken In the district court within the district o f which the
defendants or any o f them shall reside or carry on business.
6th. Proceedings in any suit or other matter under Part
I V . o f this Law, which are not otherwise provided for, shall
be taken or instituted in the district oourt within the district
. o f which the defendants, or any or either o f them shall reside
or carry on business.
218—
I f during the progress o f a s u ito r matter it shall Power
be to trans
made to appear to the judge that the same could be more conve fer 8«it to iino-*
ttoer district
niently prosecuted in some other district court, it shall be compe court.
tent
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tent for the ju d g e to transfer the same to such other district court,
and thereupon the suit or matter shall proceed in such other
district cou rt.
Transfer at
^ to fT w .

2 l 9 — W h e n any suit o r proceedin g shall be pending in the
court o f chancery o f this island, which suit o r proceedin g m ight
« r r io t h « d i » - have been com m enced in a district court, it shall be lawful fora n v
ing juriidiction o f the parties thereto to apply at chambers to the vice chancellor
to have the same transferred to any d istrict cou rt in which the
same m ight hare been com m enced, and the vice chancellor shall
have pow er, upon such application, or without such application i f he
shall see fit, to make an ord er for such transfer, and thereupon such
suit o r proceed in g shall be carried on in the district court to which
the same shall be ordered to be transferred, and the parties there*
to shall have the same righ t o f appeal that they would have had i f
the suit o r proceeding had been com m enced in the district court.
P A B T Y . (PROBATE A N D ADM INISTRATION.
Jurisdiction in
probate and administration
matter*.

220—
T h e ju risdiction now vested in the court o f ordinary over
the probate o f wills and the administration o f the personal estate,
rights, and credits o f intestate deceased persons, is hereby co n 
currently conferred on the district courts in this island whenever
the personalty to be administered shall not exceed the sum o f two
hundred pounds, and the deceased person last thereto entitled
shall at the time o f h is death have had his fixed place o f abode
within any o f such districts respectively.

to be ascertain
ed by affida
vit*.

22 1 —
T h e ju d g e o f the district cou rt in which such probate o r
adm inistration is sought for shall first satisfy him self upon affida
vit or affidavits filed therein o f his right to exercise jurisdiction on
such application.

Publication and
grant of applionions for ad**
ministration.

222—
T h e clerk o f every district cou rt shall, immediately after
any application made to the court for administration on the estate
o f any deceased person, cause notice thereof, with the several par
ticu lars which may from time to tim e be required by the cou rt o f
ordinary, or by any district court rules, to be advertized in the Ja
m aica G azette for three consecutive w e e k s; and n o administra
tion shall bo granted by the district cou rt until the expiration o f
twenty-ono days from the day o f the application fo r the grant, nor
unless the same shall be unopposed shall such administration b e
granted excep t alter d ecree.

Part ice to pro*
feedings for
proving in so
lemn form or
contcs'insr wills.

223—
W h e n proceedings are taken for proving in solemn form
a will purporting to dispose o f personal estate, o r for revoking
th e
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he probate o f such a will on the ground o f the invalidity thereof,
the next o f kin or others pretending interest in the personal es
tate affected ^ 7 the will, shall be cited, and may be permitted to
become parties, or intervene for their respective interests in
such estate.
Notice to clerk
224—
Notice o f every application to a district court for the
o f coart o f or*
grant o f probate or administration shall be transmitted by the dinary o f ap
for
clerk o f such district court to the clerk o f the court o f ordinary plication!
probate or op*
o f this island hy the next post after such application shall have ministration.
been made, and such notice shall specify the name and descrip
tion, or addition (if any), of the testator or intestate, the time of
his death, and the place o f his abode at his decease, as stated in the
affidavit made in support o f such application, and the name o f the and certificate
person by whom the application has been made, and such other by him,
particulars as may be directed by district court rules now or
hereafter to be in foree, and no probate or administration shall be before probato
administra*
granted in pursuance o f such application until the judge or clerk or
tion granted.
o f the district court shall have received a certificate under the
hand o f the clerk o f the court o f ordinary that no application ap
pears to have been made in respect o f the goods o f the same de
ceased person, which certificate the clerk o f the court o f ordinary
shall forward as soon as may be to the clerk o f the district c o u r t;
and all such notices, in respect o f applications in the district
courts, shall be filed and kept in the office of the clerk o f the
court o f ordinary, who shall, with reference to every such notice,
examine all notices o f such applications which may have been re*
ceived from the several other district courts, and the applications
which may have been made for grants o f probate or administra
tion at the office of the clerk o f the court o f ordinary, so far as
it may appear necessary to ascertain whether or no application
for probate or administration in respect o f the goods of the same
deceased person may have been made in the court of ordinary,
or in more than one district coart, and who shall communicate with
the clerks o f the district courts as occasion may require in re
spect to such applications.

225— Caveats against the grant o f probates or administrationsCaveats against
in a district court may be lodged in the office o f the clerk at the probate or ad*
ministration,
principal station thereof, and, subject to any district court rules and proceed
ings thereon.
now or hereafter to be in force, the practice and procedure under
such caveats shall, as near as may be, correspond nith the practice
and procedure o f the court o f ordinary.
2 2 6 — When it shall be shewn to the jadge o f the district court,Stay o f proceed|
injes if error as
before whom any matter is pending, that the place o f abode, 01- to
jurisdic
state tion shewn.
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Lite o f the property o f the testator or intestate, in respect o f
w h ose will or estate he m ay have been applied to for grant or
revocation o f probate or administration, has not been correctly
stated in the affidavit, and, if correctly stated, w ould not have
authorized him to exercise jurisdiction, he shall stay all further
proceedings in his cou rt on the matter, leaving the party to a p 
ply to the court o f ordinary for such grant or revocation, and
m aking such order as to the costs o f the suit as to him shall
seem just.
pro2 2 7 — All grants o f probate and all letters o f administration
ni«tntionundey m ade under this Law shall have the same effect as if they had
iiiw L«n.
been made by the cou rt o f Ordinary o f this island:
How far not re2 2 8 — N o such grant ot probate or administration shall be lia^ofjiririic- hie to be revoked o r otherwise im peached by reason that the testio a .
tator or intestate had n o fixed place o f abode within the district o f
such judge at the tim e o f his death, o r by reason that the person,
a'l estate, sworn to be o f o r under the value o f tw o hundred pounds
did in fact exceed that value ; and every such probate and ad
ministration granted by any ju d g e o f a district court shall effec
tually discharge and p rotect all persons paying to o r dealing with
any execu tor o r administrator thereunder, notwithstanding the
want of, or defect in such affidavit as is hereby required.
crant of pro2 2 9 — O n a decree being made by a ju d ge o f a district cou rt for
i?4rairiH2!“« a *he grant or revocation ol a probate or administration, such ju d g e
<»r«* ibrnoi. shall thereupon grant a probate or administration to the party
or parties in whose favour such decree shall have been made, in
com pliance with such d ecree, or as the case may require, and
thereupon any probate or letters o f administration theretofore
granted shall be revoked o r varied a ccordin g to tbe effect o f such
decree.
a *to ratwritDg

2 3 0 — T h e ju d g e o f a district cou rt may fix the period within
which any person obtaining probate or administration o f the es
tate o f any deceased person shall be required to return the inven
tory o f the estate and effects o f his testator o r intestate, and shall
have pow er to extend such time if need be.
MISCELLANEOUS.

L ist Ougrants
to be transmitt o <court of*
•edit ary.

-3 1 — E very clerk o f a district cou rt shall, within one w eek
from the grant o f probate or letters o f administration, transmit
to the clerk o f the cou rt o f ordinary a list o f such grants, made
up to the date o f such transmission, in such form and containing
such
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such particulars a ’ may be from time to time required by any dis
trict court rules now or hereafter to be in force.

232— Every clerk o f a district court shall enter at length allRecord and
original wills o f which probate or letters o f administration, with otransmission
f itiUSa
the will annexed, may be granted by the judge o f such district
court, in a book to be kept by him in the office o f the said dis
trict court at\its principal station, and shall carefully examine and
compare the same with the original will, and shall thereafter trans
mit such original will, with such particulars o f the grant o f pro
bate or letters o f administration thereon as may be required by
any district court rules now or hereafter to be in force, to be
kept and preserved and entered and recorded in the office o f the
6aid court o f ordinary.
Condiment Ju
233— Nothing in this Law shall oust the jurisdiction o f therisdiction
with
court o f ordinary, but such court may transmit to the proper dis court o f ordia»>
rj*
trict court any case originated in the court o f ordinary over which
such district court can hold concurrent jurisdiction under this
Power* of
L a w : Provided that uuless the court o f ordinary shall be o f transfer, and &S
to
costa.
opinion that there were good grounds for instituting such proceed
ing in the said court o f ordinary, the court shall not allow to any
party proceeding in the said court his costs, either out o f the es
tate or against any other party.

23 4 —
Every person to whom any grant o f administration shall
Ad ministration
be committed shall give bond to her majesty, with one or more bonds.
surety or sureties, conditioned for duly collecting, getting in, and
administering the personal estate o f the deceased; aod such bond
shall be in a penalty o f double the amount o f the sworn value of
the estate and effects o f the deceased, unless the district judge
shall in any case think fit to direct the same to be reduced, and
such bond may also limit the liability o f any surety to such amount
as the district judge shall think reasonable.
Effect o f rero«1
235— W hen any probate or administration is revoked under
o* tio a of pro
this Law, all payments bond fid e made to any executor or admi bate or admim as to
nistrator under such probate or administration before the revo nistrvi
previous pay.
cation thereof shall be a legal discharge to the person making merits.
the sam e; and the executor or administrator who shall have act
ed under any such revoked probate or administration may re
imburse himself in respect o f any payments made by him which
the person to whom probate or administration shall be afterwards
granted might have lawfully made.

T
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E v id m coof will
and probate,
or letters o f
administration.

2 3 6 — T h e copy ofany will, or o f letters o f administration with
the will annexed, attested as a true co p y by the clerk o f the dis*
trict court, and under the seal o f such district court, or an office
cop y o f the said will from the office o f the clerk o f the court o f
ordinary, shall, in all courts, and in all suits and proceedings (save
proceedings by way o f appeal under this Law, or for the revoca*
tion o f such probate o r administration), be received as evidence
o f the validity and oontents o f such will in like manner and to
the same effect as the record or an office copy o f the record o f
any will proved in the court o f ordinary o f this island and attest*
ed by the island secretary, is now received and admitted in evi*
dence in the courts o f this island.

Jorisdidioa
and power as to
d s.rated qae**
tioas in a a b w
tasumentai j.

2 3 7 — T h e ju dge o f a district cou rt, before whom any disputed
question shall be raised relating to matters and causes testa men*
tary under this Law, shall have the same jurisdiction, power, and
authority to decide the same and to enforce judgm ent thereon, and
to enforce orders in relation thereto as in cases o f ordinary plaint
in the court of such district ju d g e under the preceding parts ot
this Law. T h e practice under this seetion shall, subject to any
district court rules now or hereafter to be in force, be such as
the ju d ge shall direct generally or specially.

Coat*;

2 3 3 — T h e district courts and the court o f appeal shall have
pow er to award costs either out o f the estate o r against any per
son before them in controversy, and such costs may be enforced
by either court as other costs are now enforced therein respec*
tively.

Stamp duties
on probates
or adniaiaira*

2 3 9 —N othing in this Law contained shall affect the stamp
duties by Law payable upon probates and administration ; and
all the clauses, provisions, rules, regulations, and directions con 
tained ia any statute or law o f this island, which may be in force
relating to the said duties as to wills, probates o f wills, and let*
ters o f administration for securing the said duties, not superseded
by or inconsistent with the express provisions o f this Law , shall
be of full force, and shall be observed and put in execution fo r
securing the duties payable on probates o f wills and letters o f
administration granted under this L aw , as if such duties had been
granted by this L aw , aud the said clauses, provisions, rules, and
regulations relating thereto were hereiu repeated and specially
enacted.

lio n s.

P A R T VI. CRIMINAL (LAW).
Local jorisdic*
tion in criminal
matters.

940— F or the purposes o f Part V I. o f this Law the jurisdiction

of
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o f every judge o f a district court, shall extend to the district for
which he is appointed ju d ge o f the district court and one mile be*
yond the boundary line o f the said distriet.
241— It shall be lawful for the district courts to hear and d e
termine the offences hereinafter mentioned, (that is to s a y ) ~
7 he offences specified in ihe fifteenth, sixteenth, eighteenth,
nineteenth, twentieth, twenty-first, twenty-second, tw entyfourth, twenty-fifth, tw enty-sixth, twenty-seventh, twenty-,
eighth, twenty ninth, thirtieth, thirty--first, thirty-second,
thirty-third, forty-third, and fifty-first sections o f 27 Victoria,
ehapter 33, entitled " An aGt to consolidate and amend the
law relating to offences against the person ; as also comm on
assaults, aggravated assaults, and assaults occasioning actual
bodily harm.”
Larceny and the offences specified in the third, ninth,
tenth, eleventh, thirteenth, fourteenth, fifteenth, sixteenth,
seventeenth, eighteenth, nineteenth, twentieth, twenty-first,
twenty-second, twenty-fifth, twenty-seventh, twenty-eighth,
thirty-fifth, thirty-sixth, thirty-ninth, fortieth, forty-first,
forty-second, forty-third, forty-fifth, forty-sixth, forty-se
venth, forty-ninth, fiftieth, fifty-second, fifty-third, fiftyfourth, fifty-fifth, fifty-sixth, fifty-ninth, sixtieth, sixty-first,
sixty-second,sixty third, sixty-fifth, sixty-sixth,sixty-sevm b,
sixty-eighth, sixty-ninth, seventy second, seventy-third, seven
fourth, seventy-fifth, seventy-ninth, eightieth^ eighty-third,
eighty-fifth, and eighty-sixth sections of 27 Victoria,
chapter 32, entitled “ An act to consolidate and amend the
Statute 1 aws relating to larceny, and other similar offences.”
T h e offences specified in the second, third, and fourth sec
tions o f 28 Victoria, chapter 4, entitled “ An act to repeal
the twenty-third and twenty-fourth sections o f the 27th Vic
toria, chapter 33, entitled ‘A n act to consolidate and amend
the statute Laws relating to larceny and other similar o f
fences, and to re-enact the same with amendments.’ ”
T he offences specified in the thirteenth, fourteenth, fif
teenth, nineteenth, twentieth, twenty-first, twenty-second,,
twenty-third, twenty-fourth, twenty-fifth, twenty-sixtn, twen
ty-eighth, twenty-ninth, thirtieth, thirty-first, thirty-second,
and forty-fifth sections o f 27 Victoria, chapter 31, entitled
“ An act to consolidate and amend the Statute Law relating
to malicious injuries to property.”
T 2

The

Wliaf offences
within rtie ju 
risdiction o f
district courts.
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T h e offences specified in the fifty-fourth, fifty-fifth, and
fifty-sixth sections o f 2 0 Victoria, chapter 1 1, “ T h e Prisons
C onsolidation A ct, 1856.”
T h e offences o f forcible entry and detainer o f land, and all
com m on law offences (n o t b tin g felonies) unspecified in this
section, w hether the punishment o f such com m on law o f
fences has c r has n ot been provided for by any Statute or
L aw .

rr«TUo limitourt.

Lows relating
to'anoh offences
extended to
same when
tried in district
0 O U X t.

SS V ic -c . i s ,
nod 2'J Vic- e.
7, h h . I, ex
tended to pormm

E

of Line

A n d the offender on con viction shall be liable to the same pu
nishm ent as for such offences he is now o r hereafter may be liable
t o ; Provided always that the punishm ent b y the said courts
s]ia]j jn no case e x ceed on e year's im prisonm ent, with or without
hard labor, and with or w ithout solitary confinem ent, o r a fine
o f fifty pounds, o r both.
242—
T h e pow ers and provisions o f the hereinbefore m ention
ed acts respectively, and o f all ocher acts o r laws now o r here
after to be in fores relating to the offences aforesaid, shall ex
tend and apply to offences w hich shall be tried by the district
cou rt under the authority o f this Law, and to all proceedings at
the trial, and generally in relation thereto respectively, as fully
and effectually to all intents and purposes as the same now e x 
tend and apply, o r hereafter shall ex ten d and apply to the said
offen ces when tried at the circuit courts.
24 3 —
A ll the provisions contained in 2 8 V ictoria, ch ap ter 18,
and 2 9 V ictoria , chapter 7 , session 1, shall extend to the ju dges
o f the district courts and to the persons sentenced by such ju d g es
in the same manner that such provisions extend to the ju dges o f
th e circuit cou rts and to persons sentenced by such circuit cou rt
judges.

P ow er Co Jet*
2 4 4 - - I t shall b e law ful fo r any ju stice o f the peace fo r the
•?'biLd“ “ ™or district within which any such offence as is hereinbefore meniri«r cc«ru',_ tioned has been com m itted, or is suspected to have been eotn.
m itted, before whom any person shall be brought, charged with
the said offence, if he shall think fit so to d o , to bind ov er or
com m it (as the case may b e ), such person to take his trial at
the n ext ensuing district cou rt for the district within which he
is so acting as such justice, in the same manner and form and
subject to the same conditions and restrictions in all respects, o r
as near thereto as circum stances will permit, as are new observed
w hen persons are com m itted or bound over to surrender and
to take their trial at the circuit cou rts.
245— Any
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245— A ny charge, complaint, or information may be laid be
fore a judge o f a district court in the same manner as the same
is now or hereafter tnay be laid before a justice of the peace;
and thereupon the said judge shall have power to proceed in like
manner as one or more justices are now or hereafter may be em
powered to proceed in like case, and may commit the accused
person for trial before the circuit or district court, or may hear
and determine the charge, information, or complaint, as the case
may be ; and in all cases the judge o f the district court shall
have the same power, in the issue o f warrants and summonse's,
and in the keeping o f the accused person in custody, or releas
ing him on bail, or on his own recognizance, that one or more ju s
tices has or have or hereafter may have in the like cases.
24 0 — It shall be lawful for any person desiring to lay any
charge, complaint, or information before the judge o f a district
court, in accordance with the immediately preceding section, to
swear to the same before any justice o f the peace, or clerk o f
petty sessions, and such justice or clerk o f petty sessions may
thereupon issue to such person such a summons as might be
issued by the judge of the district court upon such charge, com
plaint, or information.

Power® « f cP8«
triot 03urt
ju d g e to pro*

,

ceed on any
charge or in*
formation laid
before him.

Power to ley
charge or infor
mal ion to be
heard by a die*
trict court
judgp.

A « to jcrisdio>
247—
The jurisdiction o f the judge, when sitting as a justice
tion o f a judge
o f the peace, or when hearing any matter transfer%?d to the dis si'ting ae a jus**
tice.
trict court from justices o f the peace, shall not be ousted by
reason merely that any question arises as to the title to any
lands, tenements, or hereditaments, or any interest therein, or
accruing therefrom, or as to any bankruptcy or insolvency, or any
execution under the process o f any court o f justice.
Subpoenas*
248—
The clerk o f the court may issue subpoenas to be served
by the bailiff to any persons likely to give material evidence
either for the prosecution or the defence upon any trial before a
district court,
Power to bring
24 9 —
When any person charged before a district court with
up prisoner for
any offence is confined in any prison or place, whether before or trial or on «xa%
raination.
after any conviction, or in any civil proceeding, it shall be lawful
for the judge o f the district court to issue an order under his
hand, and under the seal ol the court, for bringing up before such
court such person to be tried for such offence, or to be present
during any examination respecting such offence. T he person
mentioned in such order shall be brought before the court under
the same care and custody and be dealt with in like manner in
all,respects as a prisoner brought up on a writ o f habeas corpus,
awarded
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K xyv»nae* o f
ftamo.

awarded by the supreme court or any ju d ge th e& ef to be tried
before the district cou rt is now by law authorized to b e dealt
with, provided that the person having the custody o f such prisoner
shall not, in a prosecution in which court fees are payable ijnder this Law , be bound to obey such order, unless a tender he
made to him o f a reasonable sum, to be fixed by the district court
rules, and in the absence o f rules o q this point to be fixed by
the ju dge, for the conveyance and maintenance o f proper officers,
and o f the prisoner in going to, remaining at, and returning front
suoh district court. Jn other criminal cases the ju dge shall have
power to award such reasonable sum for the expenses aforesaid
as he may th ick fit, which shall be defrayed from the public trea
sury.

C^romcncoznuat o f iadict»

2 5 0 — AH indictments at the district courts shall com m ence as
follows ; (that is to say) “ It is hereby charged, on behalf o f our
Sovereign L ady the Queen, that,’ ’ &c.

W ho in to ooii*
duct proNOL.
taou*.

25 1 —
In criminal trials, excepting cases where a barrister, ad
vocate, or attorney appears on behalf o f the prosecution, and cases
in whii'h the attorney-genesal, or some one deputed by him, con
ducts the prosecution, the clerk o f the court shall be the officer
to conduct the prosecution.

Minatea o f
srnoeodingt to
kapt m per
■oliedula K.

252 — In all proceedings in a district cou rt for conviction o f
any crime or offence, whether at com m on Law, or under any
act or law in force in this island, and in all proceedings lor for
feiture or for the recovery o f any penalty, whether such proceed
ings are preferred by indictment or otherwise, there shall be re
corded in a book, to be kept by the clerk, in the forms in schedule
E to this Law or to the like effect, the charge and the plea o f
the accused, the names o f the witnesses, if any, with a note o f
any documentary evidence, which may be put in, and the judge
shall sign his name on ce at the end o f the record. E xcep t as
aforesaid it shall not be necessary for the clerk to preserve any
note of the evidence.

Flow far n c h
n i n i t c i *ri-

2 5 3 —T h e entries made under the immediately preceding sec
tion, or a c«py thereof purporting to bear the seal o f the court, and
to be signed and certified as a true copy by the clerk o f the court,
shull at all times be admitted in all courts and places whatsoever
as prima Jacie evidence o f such entries, and o f the facts therein
stated, and o f the proceedings therein reieried to, a id o f the re
gularity o f such proceedings.

memo.

do

din*.

254— On
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254— On the trial of any indictment, the ju d g e o f the districtW itnes*ea’
expense*.
court at his discretion may award to any or all o f the witnesses
for the prosecution remuneration according te the scale o f such ex*
ponses in schedule B hereto : On all other trials before the judge
the witnesses expenses shall be payable in the same way that they
would be payable on a similar proceeding before a justice o f the
peace.
How order for
255—
Every order made in accordance with this Law on thee^ensee
to be
trial o f any indictment by a district jo d g e for the payment to any signed and
paid.
medical practitioner, or other witness of his expenses, shall be
signed by the district judge, and shall be defrayed from the pub
lic-treasury.

2 5 6 — If it shall appear to the district court judge in any caseCotrrse, worn
case not wit bin
brought before the court that the court has not jurisdiction to the jurisdictioB
try the case, the accused shall not be entitled to be discharged o f the coart.
by reason merely of such want o f jurisdiction, but the judge may,
it he thinks fit, transfer such case to the circuit court or the dis
trict court having jurisdiction in the ease, and may commit the
accused for trial, or may admit him to bail, and may bind over
the witnesses to appear at the court to which such case is
transferred.
2 57— An appeal from any judgment o f a judge o f a district courtAppeal,
shall lie to the supreme court, but suoh appeal shall be for mat
ter o f law only and not for matters o f fa c t; and every sueh ap
peal must be lodged with the clerk o f the court, within seven
days from the date o f such judgment.
258— T h e forty-third section o f the “ Judicial Amendment19 Yic. c. 10 &
not appli
A ct, 1855," shall not apply to any trial under Bart VI. o f this 43,
cable.
Law.
2 5 9 — The proceedings under Part VI. o f this Law may be inForms o f pro
ceedings.
the forms given in the schedule E to this Law, or to the like
eiiect.
REPEAL.
260— This Law shall not affect Law 7 of 1868, or Laws 24, 25, Laws 7 o f l ^ R ,
24 , 2b, an - 35 o'
or 3 5 o fl 8 7 2 , or Laws 15 or 34 o f 1873, or Law 16 o f 1873, except 1872, and Laws
16, an d 34
as to section 2 o f the said last-mentioned Law, and as hereinaf er o15,f 1873,
not
provided, but the said laws shall, except as aforesaid, continue affected, except
sec. 2 o f Law
to apply to district courts, and to the judges and officers thereof, 16 o f 1873, aU
tered by pro*
in the same way that suck laws so applied before the passing o f riso.
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the la w : Provided that the information which a clerk o f petty
sessions is by the said second section required to give to
every person brought up to be tried by one or more justices,
and charged with an offence punishable summarily, shall be given
b j such clerk or by his deputy to any such person on his first
appearance to answer the charge against him, and whether at the
time o f 6uch first appearance there is or is not any justice present in court. And any such accused person, w ho, on being
called by such clerk or deputy clerk to appear and answer to his
name, shall fail to make such appearance, shall be deemed to
have forfeited kis right to elect under the said section to have
his ease transferred to a district court, and may be dealt with by
the court o f petty sessions accordingly.
Law* menMot «
rd in schedule

F mpMlad.

261— On the com ing into operation o f this Law the laws men
tioned in schedule F to this Law shall be repealed ; sugh re
peal shall not affect the legal consequences o f any act or omission
that has taken place, or any right, liability, or right o f procedure,
or any proceedin gs civil or criminal, com m enced or to be eornmenced in respect o f such act or omission, but all such proceed
ings may be com m enced, continued, and com pleted as if this Laty
had not been passed.

SCHEPULE
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NpTE.— I d all plaints for the recovery of debt or damages the
court fees shall be estimated bn the amount o f the demand ; but
where the plaintiff recovers less than the amount o f his claim the
difference between the court fees, according to that amount, and
the oourt fees, according to the amount recovered, shall be paid bv
the plaintiff, and shall not be charged as costs against the defend
ant.
.
Section L o f Law 13 o f 18(59 shall apply to proceedings under
Law 26 of 1867, and instead of the above costs the costs shall be as
follow s:
The costs to be endorsed on a writ o f summons under Law 26
o f 1867, and to be entered up in case o f judgment by default,^wheu
the amount of tbedebt sought to be recovered does not exceed £ 1 0 ,
shall include 5s. for court tees,' when the debt is above £ 10 and un
der £ 3 0 , 15s. for court fees, and when the debt is above £ 3 0 , £ 1
5s.
REPLEVINS.
For a warrant to replevy

£o

2

6

0 10
1 |
1 1

q

For a replevin bond, where the claim or value of.c
property is under twenty pounds
W here it exceeds twenty pounds
F or delivery o f the goods
..

..
..
..

6
0

IN T E R P L E A D E R .

T h e court fees in interpleader shall not be prepaid, but shall
be estimated on the amount o f the money or the value of the
goods claimed, after the rate o f one shilling in the pound,
which value iu case of dispute shall be assessed by the judge,
who at the hearing shall direct by whom, and when, and
how such fee shall be paid.
ON ASSIGNMENT OF JUDGMENT.
F or recording
D each assignment
O

...

0

5

0

PART II. LAND.

y

In plaints for the recovery o f possession o f lands or tenements
on expiration of term of lease or tenancy, or fur non-payment
o f rent, the amount, of the claim for the purpose o f calculat
in g the court lees shall be determined by the amount of
the weekly, monthly, quarterly, half yearly, or yearly rent
o f the land or tenement, according as such land or tene
ment has been let by the week, or by the month, or for
U 2
any
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any longer period : Provided, that for this purpose the v*»
lue shall ia no case be assumed at less than ten pounds.
In cases of boundary disputes, and in all cases in which the
value of the claim cannot be precisely estimated, that value
shall be taken for this purpose at twenty-five pounds.
In other plaints for obtaining possession o f land or tenements,
the amount claimed shall be taken for this purpose at one
pound for every acre claimed: Provided that for this pur
pose the value shall in no case be taken at less than twen*
ty-five pounds.
In plaints for the recovery of possession o f land or tenements,
if a claim be made also for tnenae profits or rent the court
fees upon such claim shall be according to the scale o f fees
in Part L o f this schedule, and such fees shall be in addi
tion to the fees chargeable on plaints for the recovery o f
possession of land or tenements.
Subject to the above provisions, the court fees chargeable ia
cases under Part I I I . shall be according to the scale in Part
L o f this schedule.

F A R T IH
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P A R T I I I .— E Q U I T Y .
W h en Claim W h en Claim W h en Claim
W h en Claim a b o v e £ 5 0 , above £ 1 0 0 , a b ove £ 1 5 0 ,
£50
and n ot e x  and not e x  and n ot e x 
ceed in g
ceed in g
o r under.
ce ed in g
£2 0 G .
£150.
£100.

F ilin g every agreements* to costs
u n d er se ctio n 77
O n filin g e a ch plaint a n d issuing
the sum m ons th ereon
..
O n e a ch appearance
O n an order for in ju nction
...
O n each n otice
O n filin g defen d a n t's adm ission
o r d isclaim er
...
O n filin g d e fe n d a n t’s statement
in answ er
O n e a ch sum m ons to w itness ..
O n each h earin g w here cau se c o n 
tested
D ra w in g up and en terin g each
in terlocu tory d e c re e
T h e like o n each final d ecree ...
O n ea ch o rd e r o f co u rt oth er
than d ecre ta l
On p roceed in g s b e fo r e cle rk o f
the cou rt, fo r ea ch sum m on s...
E a c h n otice to cre d ito r o r oth er
claim ant
E a ch n otice o f p ro ce e d in g
J o r each sittin g in w h ich the
c le r k is em p loy ed in taking a ccou n ts, m aking in qu iries, or
a ctin g as special exam iner .. .
F o r every addition al h ou r, or
p a rt o f an h o u r b e y o n d on e
h ou r
P r e p a rin g re p o rt and certificate,
p e r sheet o f on e h u n dred and
aixtv w ord s, and ea ch fraction
o f a sheet
E a c h c o p y th e re o f, p e r sh eet o1
on e h u n d red and six ty w ords
and each fraction o f a sheet ..
E n terin g said r e p o r t, and ce rti
ficate
O n each warrant o f ex e cu tio n ..
O n e a ch oth e r warrant
..

8. d.

£.

2

6

0

2

6

0

2

5

0
6
6
6

1 0
0 2
0 10
0 2

0
0
0
0

1 5
0 2
0 12
0 2

0
6
6
6

1 10
0 3
0 15
0 3

0
0
0
0

5

0

0

7

6

0 10

0

0 12

6

5
2

0
6

0
0

7
2

6
6

0 10
0 2

0

6

0 12
0 2

6
6

0 10

0

0 15

0

1

0

0

1

5

0

0
0

2
5

6

0
0

3
7

9

6

0 5
0 10

0
0

0 6
0 12

3

0

0

1

6

0

2

0

0

2

6

0

3

0

0

2

G

0

2

6

0

i

6

0

2

«

0
0

2
2

6
6

0
0

2
2

6
0

0
0

2
2

6
6

0
0

2
2

6
6,

6

5

0

0

5

0

0 10

0

0 10

0

0

3

0

0

3

0

0

6

0

0

6

0

0

1

0

0

1

0

0

I

0

0

1

0

0

1

0

0

1

0

0

1

0

0

1

0

0 5
0 15
0 7

0
0

0 7
1 0
0 10

6
0
0 I

0 10

0
0
6

0 12
1 10
0 15

6
0
0

£.

8. d.

0

2

6

0

0 15
0
1
0 7
0 1
0
0
0

6

£.

s. d.

1 12*
0

£.

8 . d.

6
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F A R T III.— E Q U I T Y , (continued).
When Claim When Claim When Claim
When Claim above £50, above £100, above £150,
and not ex and not ex and not ex
£50
ceeding
or under.
ceeding
ceeding
£100.
£150.
£200.

i.7i7

£.
On each return o f summons, notice, or warrant'
0
On each common petition 6r motion
■
0
On each suggestion
0
Amendment o f plaint
0
On each bill for taxation
0
On each bond or recognizance ..
0
On copies o f proceedings per
sheet o f one hundred and six ■
ty words, and each fraction of
a sheet
0
Each search in the books, for
every three hours
0
In all plaiuls the court fees shall
he estimated on the amount ol
the demand claimed, but where
the plaintiff recovers less than
the amount o f his claim the
difference o f the court fees, ac f: o
cording to that amount, and
the court fees,according to the
amount recovered, shall be paid
by the plaintiff, uud shall not
be charged as costs against
the defendant

8. d.

£.

1. <1.

£.

£ . ~8. d.

0

2

0

O! o

2 6
5 ,0
5 0
7 c
2 G

0
0
0
0
0

3
7
7

9
G
6

i

0

i

0

l

6

6

3

y

0 6 0
o 10 0
0 10 0
0 12 6
0 5 0

0

1

0

0

1

0

0

1

0

0

1

0

ia..o

1

0

0 6
0 12
0 12
•0 15
0 6

3'
6
0
0
3

0

1

0

0

1 0

1

.

}

0 10
0
0
0

3

I

A PPEAL.
Op entering an appeal
Recognizance or security on nppeal
.
On filing case
On each notice
Attendance to settle case if not
agreed
.

0

o

0

0 15

G

0
0
0

3 9
7 G
a o

0 5 0
0 10 0
0 * G

0

7

0

5, 0
i G

Q. 5

0

0

C

i

0

10

0

0

5

1

sift
n tiMfsboa
1 5 •
. i..,
-rtatjj
0 6
0 12
0 3

3
6
H

0 15

0
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P AR T IV.—PROBATE AND ADMINISTRATION.
J’ .ir filing affidavit applying lor prolate or letters
o f administration, including five shillings to be
paid to the clerk of the court of ordinary on the ne
cessary reference to him
£ 0 10
1 ’ pen each bond
..
..
0 5
F or recording a will, and for making each copy
thereof, fur each legal sheet o f one hundred and
sixty words, and each fraction o f a sheet
..
0 1
T o the clerk uf the court of ordinary, the like sum
for recording a will.
F or grant of letters of administration
0 5
Upon the entry of every testamentary suit
0 5
Upon the entry and signing o f every decree and
certificate thereof'
0 5
Upon every subpoena ad testificandum
0 2
F or each inspection o f books
.U i
F or every extract or copy, at the rate o f one shil
ling per folio of one hundred and sixty words.

Upon every appeal

APPEAL.
..

0 10

0
0

o'

O
0

0
6
o

0

PART V .-C R IM IN A L .
In cases arising but o f charges lodged oni the part of die public
bv the attorney-general, or by any' person acting under his instruc
tions, or by anv district court judge, or by any two justices o f die
peace, or by any person acting under the instructions o f any m u 
nicipal board, or by any public officer whose duty it is. as such
officer, to lodge such charge, or by any officer, sub-officer, or con
stable o f the Jamaica constabulary force in any matter in .which it
is bis duty as such to lodge such charge, no court fees shall be re
quired.
IN A LL OTHER CASES THE FOLLOWING COURT FEESSHALL
BE PAID.
F or every information with summons or warrant
there on
^0
3
0
F or each copy o f summons or warrant
D O G
F or every indictment
--0 5 O
F or every trial, upon information or indictment
0 3 0
F or every recognizance
--0 "3, (I
F o r taking every deposition not being an informa
tion, per sheet of one hundred and sixty words.,
and each fraction o f a sheet
-0 1 6
F or
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F o r every appeal
»£ 0 10
F o r making copies and extracts, per sheet o f one
hundred and sixty words, and each fraction o f a
sheet
-•
-0 1

0
€

N o t e . — N o court fee shall be payable under any part o f this
schedule for any warrant o f commitment for an insult to a ju dge
or foY misbehaviour in court, or for any process issued or action
taken by the immediate direction of the ju d g e without any appli
cation by any party.

S C H E D U L E B.
BAR RISTER S AND ATTORNEYS’ FEES, AN D COSTS AN D A L 
LOWANCE TO WITNESSES. PA R T I — COMMON LAW.
T he follow ing costs and charges shall be paid to counsel and
attorneys as well between party and party as between attorney
and client.
In cases in which the demand does not exceed ten pounds no
fees shall be allowed unless under special agreement iu writing,
according to section 77, or under special allowance o f the ju d g e.
In cases in which the demand exceeds ten pounds, and does not
exceed twenty pounds, if an attorney has been em ployed by the
p a rty :
F o r the conduct o f the cause, one shilling in the pound on
the amount o f the demand recovered.
F o r attendance in court at the hearing o f the cause
where a barrister is not em ployed
...
£ 0 10 0
F o r attendance iu court when the cause is called
and adjourned
...
...
0 2
6
F or drawing instructions for a barrister when em
ployed
...
..
0 5
0
F o r attendance at the heariug wiien a barrister is
employed
.
0 5 0
F o r a barrister when em ployed by written order o f
the client, sum paid not exceeding . . .
1 11 6
In cases ill which the amount o f demaud exceeds £ 2 0 , if au
attorney has been em ployed for the conduct o f the cause,
one shilling in the pound on the amount o f the demand re
covered.
F o r attendance in court at the hearing o f the cause
when a barrister has not been employed
...
1 10 0
For

Law 22 or 1874.
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F or attendance in court when the cause is called
•n and adjourned
...
...
£6 5 0
F or drawing instructions for a barrister, when em
ployed
...
...
0 15 9
F or attendance in court, when a barrister is em*
ployed
6 15 9
For a barrister, when employed by written order o f
the client, sum paid not exceeding
3 3 0
For a barrister, when employed, refresher fee on an
adjournment o f the case
..
0 10 6
In calculating the above fees a fraction o f a pound to be taken
as one |>ouud.
In cases in which the amount ot claim exceeds fifty pounds,
tried under section 122, the same fees as in cases for £ 5 0 .
NEW TRIAL.
Costs to be allowed on the eame scale as the original trial.
ARBITRATION.
Attending reference without counsel, for each sit
ting
...
...
£l 0 o
Attending reference with counsel, for each sitting
0 15 0
Fee to counsel for each sitting, sum paid inot exceeding the
rate payable on the trial o f a case of the same amount.
Witnesses’ expenses, same as on trial.

N ote .— Costs o f counsel and attorney, or o f an attorney, on at
tending reference, shall not be allowed without the order o f the
ju d g e ; nor shall the costs of more than one sitting be allowed with
out order o f the ju d ge.
APPEAL.
Preparing notice o f appeal, including copies and
£u
5 0
service
..
P aying money into court as deposit on appeal, in
0 3 «
cluding notice of service
N otice o f nature and particulars o f proposed secu
0 3 0
rities, including notice and service
0 10 0
Preparing case, including copies
Attending judge to sign or to settle and sign case 0 3 0
1
Transmitting case and copies, including notice andl
0 3 «
service thereof
.•
•••
Application to ju d ge for leave to prooced on ju d g 
9 5 0
ment
...
Depositing order o f cburt o f appeal, including n<>
0 3 •
tice and service th ereof. .
...
When
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W hen a new trial takes place, in pursuance of the directions of
the court o f appeal, the cost o f such new trial shall be allowed on
the same scale as those o f the original trial.
ALLOWANCE TO WITNESSES.
Planters, merchants, bankers, and professional per*
sons, per die in
..
..
£ 0 TO 0
Tradesmen, auctioneers, accountants, clerks, over*
seers, nnd bookkeepers, por diem
..
0 5 0
Artizans and journeymen, per diem
0 3 0
Labourers and the like, per diem
O I (S
Females according to their rank in life, but not exceeding ten
shillings per diein.
Travelling expenses, sums reasonably paid, but not more than 6Ji.
per mile one way.
REPLEVIN'S.
A ll proceedings to obtain the warrant to replevy and delivery of
goods.
I f under twenty pounds
£ 0 ip o
If above twenty pounds
1 0 0
T he other charges shall be as above.
N o t e .— T he expense o f em ploying a barrister by the successful
party shall not he allowed in the calculation of costs us against the
unsuccessful party unless the ju d ge shall certify that the case was
such as to uarrant the employment o f a barrister ; and in cases in
which the amount o f demand does not exceed twenty pounds, the
expense o f em ploying nil attorney or a barrister by the successful
party shall not be allowed in the calculation o f costs as a charge
against the unsuccessful party, unless the ju d ge shallccrtify that the
case was such us to wairant the employment o f an attorney, or o f
both an attorney and a burrister.
When the demand of the plaintiff exceeds ten pounds, there shall
be allowed to the attorney for the defendant, when the defendant
obtains u judgment, or the plaintiff is nonsuited, iu, addition, to the
other fees mentioned in this schedule, ooesh illin g in. the pound on
the amount o f ills claim brought by the plaintiff, and ilia same
shall be recoverable by the defendant, from die plaintiff’.'
In any action in which the demand.is for lessthan £1.0,. the ju d g e
may allow such costs as he may think fit not exceedjpg; in. amount
what would be allowed if the, demand exceeded, £ 1 0 ; if Tii sccfi ac
tion the tifle to any reul or personal property was bond fifljs in dis
pute, or it the aetjoq was brought, to try a tight in addition to the
right to damages.
Section
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Section I of Law 13 o f I86& Shall ajiply to proceedings under
Law 2(i of 1867, and instead o f the above costs in this part o f the
Schedule the costs shall be as follows :
- The costs to he endorsed on a writ o f summons under Law 26 of
1867, and to be entered up in case ot judgment by default, where
the amount o f (tie debt sought to be recovered exceeds, £ 1 0 , but
iloes not exceed £30, shall be £ I to the attorney, if an attorney has
been employed, and where the debt shall he above £ 3 0 , £ 1 JOs. to
the attorney, if an attorney has been employed.
The above sums may be allowed without the judge’s certificate.
PART II. (LAND.)
Subject to the provisions o f Part II. of schedule A . regarding
the valuation o f claims for the purpose of determining the court
fees, the fees of altot-nies and barristers, in cases tried under Pitrt
H I. of this Law, shall be taxed, as well between party and jjdrty as
between attorney and client, in the manner provided for by Part
I. of schedule B, so far as the same may be applicable, except in
actions relative to rights o f way or water, or other rights or ease
ments affecting lands or tenements, and in boundary cases, in which
classes o f cases the attorney’s poundage fees shall be two shillings
instead of one shilling in the pound.
In plaints for the recovery o f possession of land or tenements, if
a claim he made also for mense profits or rent, the fees of attorneys
and barristers shall he taxed On the gross valueof the double claim :
Provided that when the valuation thus made shall exceed fiftypounds the court fees shall be calculated upon fifty pounds ouly.
WITNESSES.
T h e allowance to witnesses shall be the same as that provided in
Part I. of this schedule.
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P A R T III.

E Q U IT Y .
C L A IM .

Above £50, Above
Above
Votexceed- and not ex £100, and £ 150, and
ing £50.
ceeding
not exceed notexseed
£100.
ing £150. ing- £200.
£.
Instructions to sue or defend
0
Examining and taking minutes o f evi
dence of each witness afterwards al
lowed by the judge
0
Application for substituted service or
service out o f Jamaica
0
Service; sum allowed by judge.
Drawing plaint or petition, or statement
by defendant, or preparing instruc
tions for counsel to draw the same,
and attendance therewith
0
Fee to counsel therewith
0
Attendance and filing plaint, petition,
admission, or statement
0
Every copy o f plaint, petition, admission,
or statement
... 0
Preparing and service o f notice to in
spect, admit, or produce, and fair!
copy
0
Attending inspecting documents
0
Preparing admission by defendant
0
A ll necessary affidavits, not exceeding
five folios, including filing, each
0
I f above five folios are allowed on
taxation, then for eveiy additional
folio
0
Attending court and conducting cause
when no counsel employed
1
Instructions for, and drawing, and copy
briefs, in causes or matters in which
counsel employed, including attend
ancc on counsel therewith
I
Fee to counsel
I
Attending court on hearing with coun
sel
0
A trending court to support or oppose
any application or motion, without
counsel
0
Attending in the last mentioned eases
with counsel
0
Fees to counsel <1

S. d.
7 6

£ . 8. d.
0 15 0

£.
1

8. d.
2 6

£ . s. d.
1 10 0

5

0

0

5

0

0

7 ^6

0

7

«

5

0

0

5

0

0

7

6

0

7

6

10
1

0
1

0 15
1 11

0
6

1 0
2 2

0
0

1
3

5
3

0
0

2

6

0

3

6

0

5

0

0

7

$

5

0

0

7

6

0 10

0

0 12

6

5
5
5

0
0
0

0
0
0

5
6
7

0
3
6

0 7
0 7
0 10

6
6
0

0 7 6
0 10
0 12 4>

5

0

0

7

6

0 10

0

0 12

6

1 0

0

1

0

0

1

0

0

I

0

0

0

1 10

0

2

0

0

2 10

•

5
I

0
0

2 0
1 11

0
6

2 10
* 2

0
e

3
3

0
0

10

0

0 15

0

1

0

0

1 i

0

15

0

1

0

0

1 5

0

1 10

•

0 10
1 It

0

0 12
© 2

6

0 15 •
3 3 0

7 6
1 0

1

°l

•
3
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P A R T I I I .— E Q U IT Y (continued).
.......—*
C I A

I M.

'
Above
A bove £ 5 0 ,
Above
Slot exceed- and not ex- £1 0 0, and £ 1 5 0, and
ing £ 5 0 .
ceeding not exceed- not exceed£ 1 0 0.
ing £150. ing £2 0 0.

£.

2

6

0

3

6

0

2

0

0

3

0

0

1 0

0

g. d.

£.

s. 3.

o

0

£.

o

O C C A S IO N A L C O S T S .
W h e n , in the course o f a cause or mat
ter, a party suing o r sued in a fiduci
ary o r representative character neces
sarily incurs costs not allowed upon
taxation between party and party the
.clerk shall apply to the district judge
to allow such sum as he may think fit
out o f any funds in oourt applicable
to that purpose.
D raw ing accounts and other documents
.not included in the foregoing costs
b ut allow ed upon taxation o f costs to
be necessary, per folio
F o r perusing and adapting old abstracts,
o f title, per three sheets
Draw ing abstracts o f additional deeds
and docum ents, per three sheets
F o r preparing conditions and contracts
o f sale, and fair copy, per folio
W h ere conditions and contracts are not
submitted to counsel, in addition to
j o the above there shall be allowed
for perusing abstracts, every three
sheets
W h ere conditions and contracts are to
be settled b y counsel, instructions to
counsel to accompany abstract, and
attendance therewith, or letter
F e e to counsel
Fair copies o f abstracts o f title, or of
accounts, documents, opinions of
-counsel, and oi papers received from]
•ounsel per folio
....

s. d r ”"357 s. d.

k w*

Every attendance upon the clerk which
he may think upon taxation was ne
cessary
W h e n the attendance is longer than
one hour, then for every additional
h ou r o r pa rt o f an h ou r

0

0

4

0

0

7

6

5

0

1 0

0

1 0

0

5.

0

0

5 _0

0

5

0

0

5

0

0

5 0

0

7

0

0

1 0

0

3 -9

0 1 0

0 2

0 10

0 1 0

6

0

0 10

1

0

0

1

9

0 12
2 2

1 11

0

3

0

9

1

0 15
2 3

0

0
0

0 1 0
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PART III. EQUITY (continued).
CLAIM .
Above £50,
Above
Above
Not exceed and not ex £100, and £150, and
ceeding not exceed' not exceed
ing £50.
ing £160. ing £200.
£ 100.
Attending sale
When by any proceeding taken by the
opposite party it becomes necessary
to advise or receive instructions from
a client in the progress of a suit or
matter, for each attendance
Attendance taxing costs
..
COSTS OF THE D A Y ON AD
JOURNMENT.
Attending court when no counsel em
ployed
•»
Attending with counsel
Refresher fee to counsel, not exceeding
Witnesses' expenses, same as on trial.
COSTS ON APPEAL.
Preparing notice o f appeal, including
copies and service
Preparing case, including copies
Attending judge to sign
Attending judge in case o f difference to
settle
••
Application to stay proceedings
Furnishing case and copies, including
notice to successful party
...
Application to judge for leave to pro
ceed on judgment
Depositing decree or order of court o f
appeal

£.

s.

1

0

0

5

£ . s. d.
1 10 0

0

6

3

0 6

0 6 0

0 15
0 7

0 10 0

1 0

0

£. s. d. £. s.
2 0 0

d.
2 10 0

0

0 10 0

7

6

0 7 6

1 5

0

0

7 6

1 10 0

1 1 0

0 12 6
1 11 6

2 2 0

0 m
7 6
0 10 0
0 5 0

0 10 0
0 12 6
0 6 0

0 12 6
0 15 0
0 7 6

0 16
1 0
0 7

0
0
6

0 10
0 5

0
0

0 10 0
0 5 0

0 15
0 7

0 15
0 7

0
6

0

o

6

0

o

6

0

n 6
r*

0

2

6

0

2

6

0

*

6

0

5

0

0

6

0

0

2

6

0

2

6

0

2

0

0

2

6

0 10

0
6

0 15

0
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WITNESSES.
The allowance to witnesses shall be the same as that provided
in Part 1. ol this Schedule.
PART IV.—(PROBATE AND ADMINISTRATION.)
For taking instructions, reading over wills or other
documents, and in lull of all business in anv noncon ten tious case
..
..
£1 0 0
Drawing testamentary proceedings, including all no
tices and summonses
O 10 0
For the first copy actually served
..
0 5 0
For ever)’ other copy
..
...
0 2 6
For drawing affidavit stating next of kin and lodg
ing same with the clerk of the district court, to
be charged only in contentious cases
..
0 6 8
For every affidavit of service of process when ser
vice shall be proved by affidavit (provided the
district court judge be satisfied it was necessary
to make more than one'affidavit)
0 3 0
For advising proofs, entering the cause, preparing
notices to produce, and attending the hearing
I 10 0
When the cause being at hearing shall be adjourn
ed to another day, an additional fee of
0 15 0
For drawing certificate of decree or order, and at
tending the clerk of the court therewith
0 6 oo
For preparing brief for counsel, when counsel al
lowed
..
0 10 6
T o defendant’s attorney, for taking instructions for
defence* reading wills, and all other documents
0 10 0
T o defendant’s attorney, for drawing all affidavits,
notices, summonses, advising proofs, entering the
cause when plaintiff neglects to do so, and at
tending the hearing
...
1 10 0
When the cause being at hearing shall be adjourn.
ed to any other day, an additional fee of
0 15 0
Drawing certificate of decree or order and attend
8
ing therewith
..
0 6
6
Brief for counsel when allowed
..
0 10
P E E S TO COUNSEL.

T o plaintiff"s or defendant’ s counsel
from
.. .
£ 1 1 0 to 2 2 0
(Unless the district judge shall certify that it was not a fit case
for counsel.)
W IT N E S S E S .
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W ITN E SSE S.
T h e allow ance to witnesses shall be the s im e as that provid ed
in Fart 1. o f this Schedule.
F A S T V .— CRIM IN AL.

W ITNESSES.

T h e allow ance to witnesses shall be the sam e as that provided
ii,i P art 1. o f this S ch edu le.
A LL O W A N C E TO M EDICAL W ITNESSES.
W h en ever any legally qualified m edical practitioner has attend*
fld before any district court to g iv e evidence on behalf ol the crow n
in any pu blic prosecution, in obedienee to a sum m ons issued o u t
o f such district court, it shall be lawful for the ju d g e o f such dis
trict cou rt to order and direct that the practitioner for su ch atteudunce be paid—
F or attending to g iv e professional evidence
£ 1 1 0
A n d one sh illin g and six pence for every m ile from
the place o f residence o f the witness to the cou rt
house.
A n d for every day beyond the first that be shall be
in attendance to g iv e his evidence
1 0
0
N o t e . — N o travelling expenses shall be allow ed for barristers
ov attorneys excep t by written agreem ent under section 77, o r by
the special direction o f the. ju d g e , which direction the ju d g e is
hereby authorized to g iv e if he thinks that travellin g expenses
ou gh t to be allow ed. W h en any such direction is given the ju d g e
shall him self fix the am ount to be allowed.
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W h en any mileage money shall be payable on the service or
execution o f any process, such mileage money shall be charged and
reckoned from that court house o f the district which is nearest to
the residence o f the person against whom such process shall have
been issued.
A commission of tw o and a half .per cent on receiving money
instead o f levy shall be paid to the bailiff.
P A R T II.

LAN D .

F o r the execution o f each warrant under Part I I I . o f tfiis Law
five shillings, with mile money according, to tk>? rate in Part I. o f
this Schedule. T he other fees shall be the same as under Part I .
o f this Schedule.
PA R T III.

EQUITY.

T h e same fees as under Part I. o f this Schedule.
PART IV .

(PR O B ATE A N D ADM IN ISTRATION0

F or serving every process which he shall be requir
ed to serve within his jurisdiction, when there is
on ly one defendant, or when several defendants
reside in the same dw elling house
Jt’O
And for every mile he shall travel to serve the same
beyond one. mile
- * , x •0
W h en defendants reside in separate dw elling houses
the same fees for each defendant.
W hen any defendant resides out of. the jurisdiction
such sum as the district ju d g e shall award accord
in g to distance, not exceeding Sixpence per mile.

1

0

0

S

N o t e . — The bailiff*s fees underpins schedule shall be
p-iid by the clerk o f the district court to the bailiff for the
bailiff's own use.

SCH EDULE D.
Sum m ons to obtain judgm ent by default on personal service.
N o . { o f p la in t) in the ( title o f court issuing summons.)
T o A .B . (name, description, and address o f defendant) defendant.
W hereas a plainfibres.'this day b.een entered against you in this
court by C . D . (name, description, and address o f plaintiff)
plaintiff*

\
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plaintiff, that (here state concisely the natiireand grounds
of tfit Action.)
> JIOV M . l ' . ' / i

Take notice, That unless at least six clear days before the (dag of
appearance to summons]'you return to tbeplerk o f this court
M\)p(dbe o f office) the p o lice given below, dated, and signed
by yourself; you will not afterwards be allowed to make
any deferice to the claim whjch the plaintiff makes on you,
but the plaid tiff may. on making affidavit, of the truth of
th6 {d eb t pr demunrQ, and wi,tjitcju.t farther proof of his claim
proceed to judgment and execution: I f you return such
notice to the clerk within the time specified you must ap
pear youreelf, or by. your attpjjnpy or agent, before the judge
of tile district court o f
in the court house
at 8on tlie
day o f
18
at
o’clock
nopn, to answer the said plaint
■which will bebeard on (hat day.
Given under the hand of the clerk of the court, and sealed
' with the common seal of the court at
the
day of
one thousand eight hundred
and'
12. F. clerk of the district court
of
N O T IC E O F IN T E N T IO N T O D E F E N D ,
N o. (o f plairlt) in the (title of court.)
C .D .

m u

,

A .B .

I intend to defend this cause.
Dated this

day of

18
A. B. defendant.

T O B E IN D O R S E D ON T H E SU M M O N S.
If you pay into the clerk’s Amount o f claim
£
office three days before 'the or debt'
day of hearing the amount of Court fees claim and costs up to that Attorney’s costs
time Incurred, less one half of (where cjaim ex
the court fees as per margin, ceeds £ 10)
you will avoid further costs:
If you admit part only of the
claim you may, by paving Total amount of
into the clerk’s office the debt and costs £
.amount so admitted, together
Y i

with
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With the costs incurred by the plaintiff up to the time of such pay
ment three clear days before the hearing, avoid further costs u
n
less
the plaintiff at the hearing shall prove a claim against you exceed
ing the sum so paid.
If you intend to rely on a set off, infancy, coverture, or statute
of limitations, or a discharge under abankrupt or insolvency law
as a defence, you must give to the clerk notice of such special de
fence six clear days before the day of hearing ; and such notice
must contain the particulars of such special defence, and you must
deliver to the clerk as many copies of such notice as there are plain
tiffs, and an additional copy for the use of the court. If your de
fence be a set off, you must, with the notice thereof, also deliver to
the clerk a statement of the particulars thereof: If your defence
be a tender you must pay into court before or at the hearing the
amount tendered.
Hours of attendance at the office of this court at
from
to
N ote.— On entering the plaint, the plaintiff shall in all case3
deliver to the clerk as many copies of the particulars of his claim
as there are defendants, and also an additional copy, to be filed by
the clerk, and when the demand exceeds £50 but the plaintiff de
sires to abandon the excess, or to admit set off, and sues in a dis
trict court for the residue, the abandonment or the admission of
the set off must be entered in the particulars before service, and
in all cases the particulars shall be deemed to be part of the sum
mons.
SCH ED U LE E.— FORMS OF PROCEDU RE. C R IM IN A L .

The f->rms in the Schedule to the act thirteenth Victoria, chapter
i wenty-four, “ An act to facilitate the duties of justices ot the
peace out of sessions withiu this island, with respect to persons
charged with indictable offences," or to the same or the like ef
fect, may be used in the proceedings under this l.aw.
CAPTION OF IN D IC TM E N T.
{N a m e o f D is tr ic t.)

At a district court of
holden at
the
day of
in the
year of the reign
of our sovereign lady Victoria, of the Uoited Kingdom of Great
Britain »nd Ireland, queen, and of Jamaica lady, defender of the
faith, before
esquire, district judge of the
said court.
COM M ENCEM ENT
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COMMENCEMENT OF INDICTMENT.
In the {here state title o f the court, name o f District),
to wit
the
day of
18
It is hereby charged, on behalf of our sovereign lady the queea,
{here insert statement o f offence charged, which may be in the
form used in the circuit courts in similar cases.)
MINUTES OF PROCEDURE.
At the
on the

district court, holden at
day o f
eighteen hundred and
in the presence of
judge o f the said cou rt: Appeared A , B , who, being charged
with the crime of {state the crime), and the complaint ( or
indictment) being read over to him, answers that he is not guil
ty (or that he is guilty.)
(IF THE ACCUSED PLEADS NOT GUILTY.)

T he witness (or witnesses) after named was (or were) examined
in support o f the prosecution, viz :
And the witness (or witnesses) after named was (or were) exa
mined in defence, v iz :
{N ote also production o f any documents given in evidence by
either party.
ADJOURNMENTS A.—ORDER FOR ADJOURNMENT.
The judge adjourns the trial o f the cause to the
day of
and appoints the said A . B . to appear
personally on that day at
o ’clock.
B.—ADJOURNMENT AND INTERIM WARRANT OF IMPRISON
MENT.
T he judge adjourns the trial of the cause to the
day
of
and in the meantime commits the said
A. B. to the {name o f prison or goal) therein to be detained
until that time, or until he finds hail to appear personally oni
that day at
o’clock, under a penalty of
pounds.
CONVICTION.
The jud ge, in respect o f the confession o f the said A. B. {or of the
evidence adduced), finds the said A. B . guilty of the crime o/
{state the crime), and therefore {slate the term sof the sentence').
D IS M IS S A L

m

Law 22 of 1874.
CiMn

®tarL{ 'r,aa/*'

The judge having beard the evidence (Sr there being no evidence offerred, or al the cate may be), finds that the accused is nocguilty
(or dismisses the said charge.) . V
.
N ote. — If the case is transferred to any other court, or is termi
nated otherwise than by a judgment of guilty or not guilty! the
fact should be so stated.
CERTIFICATE OF DISMISSAL.
(Name of lt& District.)
’ ’v
T
•,
(I,
judge o f the district court of
10
’
\
certify, t h a t t h e
day
of
in the year o f our Lord
at
in the
said district, J. Si having been Charged before me, for that he, the
said J. S. (stating the offence charged, and the time anil place when
and where alleged to be committed), I have adjudicated thereon, and
dismissed the said charge.
Given under my .hand this
day o f
at
in the district aforesaid.
E. F. EVIDENCE.
This will be taken down on his notes by the judge, and the
same, or a copy thereof, shall accompany the case on appeal} but
need not be set out up the record,
REMAND WARRANT.
T o the bailiff o f (here state title o f court), and to the keeper
(o r superintendent) o f the (name ihepriton). ■
Whereas J . S. was on this day charged before the undersign,
ed, the judge of the dietrict court of
for that (at in
the warrant to apprehend), and as it appears to me to be necessary
to remand the said J. S.
These'are therefore to command you the said bailiff, iq her ma
jesty’s name, forthwith to convey the said J. S. to the Said'prison
at
and there deliver him to ihe
keeper (or superintendent) thereof, together with this precept:
And I hereby command you, the said, keeper (o r superintendent),
to receive the said J. S. into"yoiir custody in the said prison, and
there safely to keep him until the
day o f
wbem
I hereby command you to bsve him at the district court at
ut
o'clock in the
neon of the same day
before me to answer further to the said charge, and to be further
dealt

Law 22 of 1874,D
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dealt with accordiflg to Law, unless you shall be otherwise order*
ed in the thean time.' '■
Given under my hand, this
day of
18
at the parish of
E - F.
COMMITMENT.
In the

district court, hol^lea at
on the,,
day of
' eighteen hundred and

The queen against
. - Tdr;the crime
of
- tried
day o f
eighteen hundred
and
Verdict-1-guilty*- «ou'.Sentence that file!'said-1‘
- 11 *° ^ v
for his
said offence be and stand-committed to the '{name o f prison), there
to be imprisoned ahd k e p tlo hard labour-for the space Of
(Signature o f judge.)
RECOGNIZANCES OF BAIL INSTEAD OF REMAND.
B e it remembered, that on the
day of
18
J. S . o f
labourer, L. M. of
gentleman, and N. O .o f
planter, personally cam e
before me, judge of the district court o f
and
severally acknowledged themselves to owe to our and said lady the
queen the several sums follow ing; that is to say, the said J. S .
the sum of
and the said L. M . and N . O . the sum
of
each, o f good and lawful money o f this island,
to be made and levied of their several goods and chattels, lands
and tenements respectively, to the use o f our said lady the queen,
her heirs and successors, if the said J. S . fail in the condition en
dorsed.
Taken and acknowledged the day and year first above men
tioned at
before me.
E. F .
CONDITION.
The condition of the within written recognizances is such, that
whereas the within bounden J. S. wa3 on this day (or on the
day o f
last past), charged before me, for that (as in the
warrant) : And whereas the examination of the witnesses for the
prosecution on this behalf is adjourned until the
day of
I f therefore the said J. S. shall appear before me, on the said
day o f
at
o’clock in the
noon, to answer fur
ther
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la w , then the said recognizances to be void, or else to stand in fall
force and virtue.

SCH ED U LE F.
Law
Law
Law
Law
L aw
Law
Law
Law
Law
Law
Law
Law

3 5 o f 1867
36 o f 1867
37 of 1867
3 8 o f 1867
3 9 of 1867
3 0 o f 1868
13 o f 1869
36 o f 1869
22 o f 1870
4 o f 1872
24 o f 1872
7 of 1873

T he w hole.
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..
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..
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Section 2,
T he whole.
T lie whole except section 19,
Section 2.
Section 23.
Sections 1 and 2 .

